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INTRODUCTION: 

This memorandum and the attached documents are a response to the letters of appeal to the Board of 
Supervisors (the Board) regarding the issuance of a Final Mitigated Negative Declaration (FMND) under 
the California Environmental Quality Act ("CEQA Determination") for the 480 Potrero Avenue Project 
(the proposed project). The FMND was certified by the Planning Commission (the Commission) on 
August 8, 2013. Two appeal letters were filed at the Board on August 28, 2013, one from Jean Bogiages 
and Juan M. Jayo, representing Mariposa Utah Neighborhood Association, and one from Mica I. Ringel. 

The appeal letters are included with this Memorandum as Attachment A, and the FMND is included as 
Attachment B. 

The decision before the Board is whether to uphold the certification of the FMND by the Commission and 
deny the appeal, or to overturn the Commission’s decision to certify the FMND and return the project to 
the Planning Department for additional review. 

PROJECT DESCRIPTION: 

The project sponsor proposes the construction of a six-story, 58-foot-tall, mixed-use building 
approximately 82,544 square feet in size. The new building would contain 77 residential units, 974 square 
feet of ground-floor retail use, and 47 parking spaces in a one-level basement parking garage accessed 
from Mariposa Street. The project site is located in the eastern portion of the Mission Area Plan, which is 
one of the area plans adopted through the Eastern Neighborhoods Planning effort. 
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COMMUNITY PLAN EXEMPTION PROCESS: 

For projects in plan areas, such as this, the proposal is reviewed for significant impacts that are not 
addressed in the Programmatic EIR (PEIR). Topics for which the PEIR identified a significant program-
level impact are addressed in the Community Plan Exemption (CPE) Certification of Determination while 
project impacts for all other topics are discussed in the CPE Checklist. If the proposed project would 
result in a significant impact that is peculiar to the project, i.e., the impact is not identified as significant in 
the PEIR, then the impact would be addressed in a separate Focused Initial Study/Preliminary Mitigated 
Negative Declaration (IS/PMND) or EIR. 

For this project, the applicable PEIR for the plan area is the Eastern Neighborhoods Rezoning and Area 
Plans Final EIR, and three documents were issued: a PMND with Initial Study, a CPE Certificate of 
Determination, and a CPE Checklist. Because the project would have a significant impact related to 
hazards and hazardous materials that was not identified in the PEIR, the Planning Department prepared 
a Focused IS/PMND for that topic only. 

ENVIRONMENTAL REVIEW PROCESS FOR THE PROJECT: 

An environmental evaluation application (2011.0430E) for the proposed project was filed by the project 
sponsor, Sia Consulting, on August 5, 2011. The Planning Department conducted a project-level 
environmental review for the 480 Potrero Avenue project and concluded that the proposed project, with 
the exception of hazards and hazardous materials, would not result in new, significant environmental 
effects, or effects of greater severity than were already analyzed and disclosed in the Eastern 
Neighborhoods Final EIR (FEIR). On September 26, 2012, the Planning Department published a 
Preliminary Mitigated Negative Declaration (PMND) for the hazards and hazardous materials topic, and 
a Community Plan Exemption for all of the other environmental topics. On October 17, 2012, Dean 
Dinelli and Jean Bogiages filed a letter appealing the PMND. On March 29, 2013, the project sponsor 
revised their project to address concerns raised by the Planning Department and the community. Project 
changes include the following: addition of 974 square feet of ground-floor commercial space; decrease in 
number of residential units from 84 units to 77 units; increase in number of off-street parking spaces from 
38 to 47; and decrease in size of the proposed building from 89,600 square feet to 82,544 square feet. As 
stated above, the revised project now involves the construction of a six-story, 58-foot-tall, mixed-use 
building approximately 82,544 square feet in size on a vacant lot. The new building would contain 77 
residential units (29 one-bedroom and 48 two-bedroom), 974 square feet of ground-floor retail use, and 47 
parking spaces in a one-level basement parking garage. The Planning Department determined that the 
revised project would not change the findings or conclusions of the PMND. Therefore, the PMND was 
amended on April 2, 2013. On August 8, 2013, the City Planning Commission denied the appeal and 
found that the proposed project could not have a significant effect on the environment. 

RESPONSES TO ISSUES RAISED BY APPELLANT 

Existing Conditions and Parking 

ISSUE 1: The appellant states that the CEQA analysis is inadequate based on an erroneous statement 
of existing conditions. 

"The CEQA review was inadequate because it was based on an erroneous statement of existing conditions 
at the time the PMND was issued i.e. a parking lot rather than as the proponent stated "a vacant lot". 
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There is a significantly increased impact of moving an average of 50 cars a day into the neighborhood as 
well as the increased parking from the project. This was not analyzed, nor was the project renoticed after 
the submission was issued. There is no mention in the Planning Commission Response to Comments on 
actions taken against the sponsor for submitting an erroneous application under penalty of perjury (the 
sponsor was leasing the property for a parking lot, while stating to the City the lot was vacant)." (Jean 

Bogiages and Juan Jayo) 

RESPONSE 1: The appellant does not provide any substantial evidence of a significant effect and the 
CEQA analysis is adequate. 

The existing legal description of the project site is vacant and there are no structures on the project site. 
The project site contains the remnants of the foundation from the former four-story structure that was 
demolished in 2005. Sunny’s Auto Body, adjacent to the project site, currently uses the vacant lot as a 
parking lot. Since a parking lot is not a permitted use in the Urban Mixed-Use zoning district, the 
Department opened an enforcement case on May 14, 2013 for this illegal use. The appellant is correct in 
stating that the CEQA documents did not mention that the project site is currently used as an illegal 
parking lot as there was no indication of such use on the application materials. Nonetheless, this would 
not change the analysis or findings, and re-notice would not be required. 

The appellant states that "there is a significantly increased impact of moving an average of 50 cars a day 
into the neighborhood" which is incorrect. In terms of trip generation, there would be less of an impact if 
the analysis included the existing vehicle trips for the 50-some vehicles that illegally park at the project 
site as these trips would have been deducted from the trips of the proposed uses. Therefore, the trip 
generation analysis in the CEQA documents represents a conservative approach since the Department did 
not deduct the existing vehicle trips generated by the illegal parking lot. However, as the appellant states, 
the loss of approximately 50-some illegal parking spaces would decrease the already limited amount of 
parking supply. For the purposes of CEQA analysis, the project would have a significant effect on the 
environment if it would result in a substantial parking deficit and create hazardous conditions or 
significant delays affecting traffic, transit, bicycles or pedestrians. As discussed below, parking would not 
be considered a significant effect on the environment and the appellant does not provide any substantial 
evidence to the contrary. 

Parking conditions are not static, as parking supply and demand varies from day to day, from day to 
night, from month to month, etc. Hence, the availability of parking spaces (or lack thereof) is not a 
permanent physical condition, but changes over time as people change their modes and patterns of travel. 
While parking conditions change over time, a substantial deficit in parking caused by a project that 
creates hazardous conditions or significant delays to traffic, transit, bicycles or pedestrians could 
adversely affect the physical environment. Whether a deficit in parking creates such conditions will 
depend on the magnitude of the shortfall and the ability of drivers to change travel patterns or switch to 
other travel modes. If a substantial deficit in parking caused by a project creates hazardous conditions or 
significant delays in travel, such a condition could also result in secondary physical environmental 
impacts (e.g., air quality or noise impacts cause by congestion), depending on the project and its setting. 

The absence of a ready supply of parking spaces, combined with available alternatives to auto travel (e.g., 
transit service, taxis, bicycles or travel by foot) and a relatively dense pattern of urban development, 
induces many drivers to seek and find alternative parking facilities, shift to other modes of travel, or 
change their overall travel habits. Any such resulting shifts to transit service or other modes (walking and 

SAN FRANCISCO 	 3 PLANNING DEPARTMENT 



BOS Appeal of FMND 	 Case No. 2011.0430E 
Hearing Date: October 8, 2013 	 480 Potrero Avenue 

biking), would be in keeping with the City’s "Transit First" policy and numerous San Francisco General 
Plan Polices, including those in the Transportation Element. The City’s Transit First Policy, established in 
the City’s Charter Article 8A, Section 8A.115 provides that "parking policies for areas well served by 
public transit shall be designed to encourage travel by public transportation and alternative 
transportation." 

The transportation analysis accounts for potential secondary effects, such as cars circling and looking for 
a parking space in areas of limited parking supply, by assuming that all drivers would attempt to find 
parking at or near the project site and then seek parking farther away if convenient parking is 
unavailable. The secondary effects of drivers searching for parking is typically offset by a reduction in 
vehicle trips due to others who are aware of constrained parking conditions in a given area, and thus 
choose to reach their destination by other modes (i.e. walking, biking, transit, taxi). If this occurs, any 
secondary environmental impacts that may result from a shortfall in parking in the vicinity of the 
proposed project would be minor, and the traffic assignments used in the transportation analysis, as well 
as in the associated air quality, noise and pedestrian safety analyses, would reasonably address potential 
secondary effects. 

The proposed project would provide 47 off-street parking spaces (including one car-share space) and 40 
bicycle spaces. The parking demand for the new uses associated with the proposed project was 
determined based on the methodology presented in the Transportation Guidelines. On an average 
weekday, the demand for parking would be 110 spaces. Thus, the project would have an unmet parking 
demand of 63 spaces. While the proposed off-street parking spaces would be less than the anticipated 
parking demand, the resulting parking deficit would not result in a significant impact. 

The existing parking conditions were reviewed within a parking study area bounded by 16th Street, 
Bryant Street, 19th Street, and San Bruno Avenue. Most on-street parking within the vicinity of the 
proposed project is comprised of non-metered spaces. Parking conditions within the parking study area 
were assessed for the weekday mid-afternoon period (1:30 to 3:30 PM) and the weekday evening period 
(6:30 to 8:00 PM). Based on field observations, on-street parking in the project study area is nearly full, 
with parking occupancy during the weekday mid-day period ranging from 80 to 100 percent full (and 
over 100 percent full where cars parked illegally in front of driveways), and moderately full during the 
weekday evening period, ranging from 50 to 80 percent full. 

The Mission Area Plan of the Eastern Neighborhoods Land Use Plan includes objectives and policies 
related to parking that would minimize parking demand associated with new development by 
prioritizing improvements to public transit, pedestrian, and bicycle infrastructure. These policies include 
eliminating parking requirements for residential and commercial uses, requiring parking to be rented, 
leased or sold separately (i.e., unbundled) from tenants; and prioritizing short-term use of parking rather 
than arrangements that encourage everyday use of vehicles. 

Planning Code Section 843.08 does not require off-street parking for residential use at the project site. 
Section 151.1 would permit up to 0.75 off-street parking space for each dwelling unit in the UMU district. 
The proposed project includes 77 dwelling units with 47 off-street parking spaces, and therefore would 
be principally permitted. Planning Code Section 166 would require the proposed project to provide at 
least one certified car-share parking space in the parking garage. The project sponsor has indicated that 
one space in the parking garage would be allocated to a car-share vehicle. 
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The long-term residential parking demand would be accommodated either in the 47 dedicated residential 
parking spaces in the proposed project’s garage or on the street. As indicated in the transportation study, 
daytime occupancy is between 80 and 100 percent on blocks near the project site, averaging 90 percent 
occupancy throughout the parking study area. With the addition of the proposed project’s parking 
demand and the loss of the illegal parking lot at the project site, daytime parking availability would 
continue to be limited. 

The location of the proposed project, near the Potrero Avenue transit corridor and near other residential 
and commercial areas, make transit, walking, bicycling and taxis viable alternatives to driving. The 
project site is well-served by several local and regional transit lines including Muni lines 9, 9L, 12, 19, 22, 
27, and 33, and in the vicinity of the project site there are six on-street bicycle facilities. In addition, there 
are adequate sidewalk and crosswalk widths near the project site. 

People that would otherwise drive and search for parking may shift to these other modes. Increase in the 
transit ridership would not cause transit near the site to operate over capacity during the PM peak hour, 
nor could increases in walking or biking be unable to be accommodated on the surrounding streets. 
Additionally, the project includes one accessible car-share space to encourage residents not to own a 
private vehicle. 

The proposed project provides 47 off-street parking spaces in the basement level garage for residential 
uses, while those driving to the non-residential portion of the proposed project would need to park in 
available on-street spaces. Some of the unmet parking demand could be accommodated within existing 
on-street and off-street parking spaces within the project vicinity. Additionally, the project site is well 
served by public transit and bicycle facilities. An unmet demand of 63 parking spaces associated with the 
project would not materially affect the overall parking conditions in the project vicinity such that 
hazardous conditions or significant delays are created. 

In summary, the proposed project would not result in a substantial parking deficit and would not create 
hazardous conditions or significant delays affecting traffic, transit, bicycles or pedestrians. Therefore, 
parking impacts would be less than significant. In addition, the number of parking spaces was 
considered and approved by the Planning Commission during the Large Project Authorization hearing 
on August 8, 2013. 

Neighborhood Notification 

ISSUE 2. The appellant states that the project was not properly noticed. 

"The project was not properly noticed. Specifically proper notice to the impacted community, specifically 
the residents of the 50 plus-units at Mariposa Gardens an EJ community was not made and proper site 
signage was not maintained prior to the hearing on the PMND." (lean Bogiages and Juan Jayo) 

RESPONSE 2: The environmental review was noticed according to the requirements of CEQA and 
Chapter 31 of the San Francisco Administrative Code. 

Notice requirements have been substantially met. Consistent with current practices, the project sponsor 
provided a list of owners within a 300-foot-radius of the project site, and the Department mailed out the 
"Notification of a Project Receiving Environmental Review" on May 23, 2012. This notice was also sent to 
all parties on the Mission Neighborhood List. Ensuring that proper parties are identified on the 300-foot- 
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radius list for notification purposes is the responsibility of the project sponsor. Notice was again sent out 
for the Notice of Availability (NOA) of the PMND on September 26, 2012. The mailing list for the NOA 
includes all owners on the 300-foot-radius list and all interested parties. In addition, the NOA was posted 
at the site, and the Department placed an ad in the newspaper as required. Upon receipt of the appeal, the 
Department posted an ad in the local newspaper and notified interested parties. Accordingly, 
environmental notification for this project was adequate and appropriate, and complies with current and 
customary notification practices of the Planning Department and state and local law. The appellant states 
that the tenants of Mariposa Gardens (located across Mariposa Street to the south of the project site) were 
not notified. CEQA and Chapter 31 of the Administrative Code does not require notice to adjacent 
tenants, only owners. However, it should be noted that the project sponsor held four community 
meetings at the Mariposa Gardens. The appellant further states that notice of the PMND appeal hearing 
was not posted at the site. CEQA and Chapter 31 does not require site posting for a PMND appeal 
hearing. However, notice of the PMND appeal hearing was included in the Large Project Authorization 
notice that was mailed out on May 31, 2013 to all owners within a 300-foot-radius and all occupants 
within a 150-foot-radius. Therefore, the environmental review was noticed according to the requirements 
of CEQA and Chapter 31 of the San Francisco Administrative Code. 

ISSUE 3: The appellant states that the Department failed to notify the Down Town High School. 

"No notice of the project was provided to Down Town High school as is required by law since it is within 
1/4 mile of the project. Staff has ignored this specific requirement." (Jean Bogiages and Juan Jczyo) 

RESPONSE 3: Implementation of the proposed project would not adversely affect students or faculty 
of the Down Town High School. 

The appellant does not provide any evidence of how implementation of the proposed project would 
adversely affect students and faculty of the Down Town High School, which is located approximately 
1,112 feet (0.21 miles) east of the project site. Pursuant to Section 15186 of the CEQA Guidelines, 
consultation and notification to schools within a …-mile radius is required when a project involves the 
construction or alteration of a facility that might reasonably be anticipated to emit hazardous air 
emissions or handle an extremely hazardous substance that may impose a safety hazard to persons at the 
school. The hazards and hazardous materials topic was adequately addressed in the Focused PMND. The 
PMND states that the project site is underlain by approximately three feet of fill overlying serpentinite 
bedrock, and explains that serpentinite commonly contains naturally occurring chrysotile asbestos, a 
fibrous mineral that can be hazardous to human health if it becomes airborne and this could be a 
significant human health effect if not addressed. As stated on page 25 of the PMND, implementation of 
Mitigation Measures M-HZ-2A: Construction Air Quality (Asbestos) 1  would require the project sponsor 
to implement a Site Mitigation Plan (SMP) and comply with the Asbestos Airborne Toxic Control 
Measure that would ensure that project impacts related to exposure to naturally-occurring asbestos in 
soils and rock during construction would be reduced to a less than significant level. This mitigation 
measure would avoid any long-term environmental or health and safety risks caused by the excavation of 
serpentinite bedrock. Therefore, the proposed project’s potential hazardous materials impact would be 
reduced to less-than-significant and the project would not contribute to any cumulatively considerable 

1 Please see page 26 and 27 of PMND for specific details. 
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significant effects related to hazards and hazardous materials. Notification of Down Town High School 
was not required under CEQA or Chapter 31 of the Administrative Code. 

Human Health Risks 

ISSUE 4: The appellant states that there would be human health risks associated with 
implementation of the proposed project. 

"No health risk assessment was required or completed. No analysis or even mention of the sensitive 
receptors (children attending classes at the adjacent Verdi Club, the large number of elderly using the 
Club and young children at the Mariposa Housing Development) in discussing the risk of exposure to 
asbestos and other chemicals admittedly on the project nor of noise impact of the project. The staff points 
to the FIR for the Eastern Neighbor Hoods which does not deal with sites where sensitive receptors are 
known to exist. Also the staff contends "no long term exposure to toxics" exists without discussing the 
risks of even short term exposure to these sensitive receptors. The proponent should be required to 
prepare a health risk assessment of the potential impacts of construction in serpentine rock containing 
high levels of asbestos in close proximity to the Verdi Club and Mariposa Gardens." 

Response 4: The CEQA documents accurately and adequately address hazards and hazardous 
materials, and the proposed project would not result in any significant human health effect. 

The appellant brings forth no evidence that construction of the proposed mixed-use building would lead 
to a significant human health risk beyond the issues addressed in the PMND. As stated on page 16 of the 
CPE Checklist, because there is a potentially significant hazardous materials impact that is peculiar to the 
proposed project that was not fully analyzed in the Eastern Neighborhoods Final EIR, the hazards and 
hazardous materials topic was addressed in a Focused PMND, consistent with CEQA Guidelines Section 
15183(b)(1). The PMND states that the project site is underlain by approximately three feet of fill 
overlying serpentinite bedrock, and explains that serpentinite commonly contains naturally occurring 
chrysotile asbestos, a fibrous mineral that can be hazardous to human health if it becomes airborne and 
this could be a significant human health effect. As stated on page 25 of the PMND, implementation of 
Mitigation Measures M-HZ-2A: Construction Air Quality (Asbestos) 2  would require the project sponsor 
to implement a Site Mitigation Plan (SMP) and comply with the Asbestos Airborne Toxic Control 
Measure that would ensure that project impacts related to exposure to naturally-occurring asbestos in 
soils and rock during construction would be reduced to a less than significant level. This mitigation 
measure would avoid any long-term environmental or health and safety risks caused by the excavation of 
serpentinite bedrock. 

In addition, the PMND noted that the project site is likely underlain with approximately three feet of fill 
that possibly contains elevated concentrations of petroleum hydrocarbons and heavy metals. The sources 
of these chemicals generally result from past regional industrial activities and debris from the 1906 
Earthquake and Fire. Workers and members of the public in the area during project construction could 
be exposed to contaminated soils (petroleum hydrocarbons and heavy metals), and this potential 
exposure to hazardous materials is a potentially significant impact. Implementation of Mitigation 
Measures M-HZ-2B and M-HZ-2C, which would include the preparation of a soil management plan and 

2 Please see page 26 and 27 of PMND for specific details. 
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a health and safety plan prior to construction and were developed in consultation with the SFDPH’s 
Environmental Health Section, would reduce this impact to a less-than-significant level. 

Therefore, the proposed projects potential hazardous materials impact would be reduced to less-than-
significant and the project would not contribute to any cumulatively considerable significant effects 
related to hazards and hazardous materials, and the appellant does not provide any substantial evidence 
to the contrary. 

The appellant does not provide any substantial evidence of how the proposed project might adversely 
affect nearby sensitive receptors. For the purposes of CEQA review, sensitive receptors include 
residences, hospitals, nursing homes, senior citizen centers, schools, churches, and libraries. The presence 
of such receptors is noted in the PMND, and the analysis accounts for impacts associated with the project 
site’s proximity to residential uses and other receptors. Ambient noise levels in the vicinity of the project 
site are typical of noise levels in neighborhoods in San Francisco, which are dominated by vehicular 
traffic, including trucks, cars, Muni buses, emergency vehicles, and land use activities, such as 
commercial businesses and periodic temporary construction-related noise from nearby development, or 
street maintenance. Noises generated by residential and commercial uses are common and generally 
accepted in urban areas. The noise generated by the occupants of the proposed project would not be 
considered a significant impact of the proposed project. An approximate doubling of traffic volumes in 
the area would be necessary to produce an increase in ambient noise levels noticeable to most people. The 
project would not cause a doubling in traffic volumes and therefore would not cause a noticeable increase 
in the ambient noise level in the project vicinity. 

Construction of the proposed project would not involve pile driving and would not create noise levels 
that could substantially affect any nearby sensitive receptors, including the tenants of Mariposa Gardens. 
Construction noise is regulated by the San Francisco Noise Ordinance (Article 29 of the San Francisco 
Police Code). The Noise Ordinance requires that construction work be conducted in the following 
manner: 1) noise levels of construction equipment, other than impact tools, must not exceed 80 dBA at a 
distance of 100 feet from the source (the equipment generating the noise); 2) impact tools must have 
intake and exhaust mufflers that are approved by the Director of the Department of Public Works (DPW) 
to best accomplish maximum noise reduction; and 3) if the noise from the construction work would 
exceed the ambient noise levels at the site property line by 5 dBA, the work must not be conducted 
between 8:00 p.m. and 7:00 a.m., unless the Director of DPW authorizes a special permit for conducting 
the work during that period. 

DBI is responsible for enforcing the Noise Ordinance for private construction projects during normal 
business hours (8:00 a.m. to 5:00 p.m.). The Police Department is responsible for enforcing the Noise 
Ordinance during all other hours. Nonetheless, during the construction period for the proposed project of 
approximately 3 months, occupants of the nearby properties could be disturbed by construction noise and 
possibly vibration. There may be times when noise could interfere with indoor activities in nearby 
residences and other businesses near the project site and may be considered an annoyance by occupants 
of nearby properties. The increase in noise in the project area during project construction would not be 
considered a significant impact of the proposed project because the construction noise would be 
temporary, intermittent, and restricted in occurrence and level, as the contractor would be obliged to 
comply with the City’s Noise Ordinance. 
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Phase I Environmental Site Assessment 

ISSUE 5: The commenter states that the PMND is flawed because the analysis relied on a Phase I ESA 
that is 13 years old. 

"No contemporaneous Phase I ESA report was prepared or available to the public before the PMND was 
issued. The only Phase I document submitted was admitted by the staff to be over 13 years old. Staff 
concludes this is sufficient without any information on impacts on the site over a decade could be 
ignored. Instead the staff dismisses the need for a Phase I saying the Health Department will deal with it 
later. This precludes the public’s right to have this issue addressed as part of the environmental review." 
(Jean Bogiages and Juan Jayo) 

RESPONSE 5: The appellant does not provide any evidence of a potential significant impact related to 
hazardous materials. 

The PMND relied on a Phase I ESA that was completed 13 years ago and the Department found it to 
provide sufficient information to conduct environmental review. The PMND provided mitigation 
measures for hazardous materials that include: soil testing; preparation of a site mitigation plan; 
measures for handling, hauling, and disposal of contaminated soils; preparation of closure/certification 
report for DPH’s review and approval; and a health and safety plan. In addition, and as stated in 
Mitigation Measure M-HZ-213, the sponsor is required to submit a Voluntary Remedial Action Program 
(VRAP) with DPH. The mitigation measures in the PMND would avoid any long-term environmental or 
health and safety risks caused by the proposed development. No activities occurred on the site that 
would change report conclusions. Nevertheless, subsequent to the publication of the PMND, the sponsor 
obtained a new Phase I ESA dated January 28, 2013. The Department reviewed this document and 
determined that the new Phase I ESA does not change any findings. The mitigation measures in the 
PMND cover any potential hazardous materials issue, and the commenter does not provide any evidence 
to the contrary; therefore, no further response is required. When the project sponsor submits the required 
VRAP with DPH, DPH may require the sponsor to update their Phase I ESA in accordance with ASTM 
standards before issuance of the building permit. 

Geotechnical Investigation 

ISSUE 6: The appellant states that the PMND relied on a geotechnical investigation that was eight 
years old and was for a different project, and that potential construction impacts on the adjacent Verdi 
Club building should be addressed. 

"The proponent failed to submit a geotechnical report for the current project, rather than reliance on one 
from 2004 prepared for a different and much smaller project. The Staff response to comments admits no 
project specific geotechnical report and then states the project will not result in any meaningful change in 
the topography of the site and there will be no piles. They ignore what is stated elsewhere that the 
project will require an excavation 16 feet in depth. Most of this work is being done immediately adjacent 
to the Verdi club. The report should include an analysis of potential impact to the adjacent Verdi Club a 
recognized historical resource under the California Historic Preservation Act." (Jean Bogiages and Juan 
Jayo) 
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RESPONSE 6: The appellant does not provide any evidence of a potential significant impact related to 
geology or cultural resources. 

The proposed project involves the construction of a new six-story, mixed-use building with an 
underground parking garage on a vacant lot that contains the remnants of the foundation from the former 
four-story concrete live/work structure that was demolished in 2005. The proposed project would require 
excavation ranging from approximately 6 to 16 feet below ground surface. The proposed building would 
be supported by spread footings bearing in bedrock; no pile driving is required. The project site is 
located adjacent to the Verdi Club building, which is located at 2424 Mariposa Street. The Verdi Club 
building is a two-story-over-basement, reinforced-concrete, Art Deco-style, commercial building that was 
constructed in 1935. The Verdi Club building appears eligible for listing in the California Register under 
Criteria 1 (Events) and 3 (Design/Construction). 

2004 Geotechnical Investigation 
The Community Plan Exemption for the 480 Potrero Avenue project relied on a Treadwell & Rollo 
Geotechnical Investigation dated December 17, 2004. The 2004 report was for a previously proposed 
project at 480 Potrero Avenue that involved demolition of an existing building and construction of a five-
story senior living facility that included one basement level. The report stated that new footings should 
not impose any surcharge loads on the adjacent structure’s walls or footings, and that new foundation 
elements adjacent to the Verdi Club basement may require excavating to about the same level as the Verdi 
Club’s foundations. Prior to the design of shoring and underpinning, the elevation of the Verdi Club 
basement relative to the proposed excavation should be determined. It can then be evaluated as to 
whether the Verdi Club needs to be underpinned. The report states that there are several possible 
methods of providing lateral support for the excavation, and recommended that a soldier pile and 
lagging system would be the most suitable and economical. Steel sheet piles would not be suitable 
because of the anticipated difficulty of driving them through the underlying bedrock. In addition, driving 
sheet piles would cause vibration and thus, cause some damage to adjacent buildings. Furthermore, 
Treadwell & Rollo recommended that soldier piles should not be driven or vibrated into place as strong 
vibrations could result in damage to adjacent facilities. The piles should be placed in drilled shafts, and 
drilled holes for soldier piles adjacent to existing buildings (within 5 feet) should be cased for the entire 
drilled depth. 

2013 Geotechnical Investigation 
On July 30, 2013, Treadwell & Rollo completed a Geotechnical Investigation for the proposed six-story, 
mixed-use building, and the report offered several possible methods of excavation, and demonstrated 
that excessive vibration levels could be avoided. Spread footings bearing in bedrock may be used to 
support the proposed building, and drilled piers may be an alternative to spread footings at the bedrock 
below the planned excavation level in the southwest corner of the site. The project would require 
excavation of up to six feet at the southwest corner of the site and up to 16 feet at the northeast corner of 
the site. Where the excavation will extend below foundations of adjacent existing buildings on the north 
and west sides of the site, these buildings should be underpinned. Treadwell & Rollo anticipates that hoe 
rams and/or jack hammers will likely be required to excavate the bedrock materials at the site in the lower 
portions of the excavation. 

Similar to their recommendations in the 2004 report, new foundations should not impose surcharge loads 
on the adjacent structure’s walls or footings. To avoid strong vibrations that could result in damage to 
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adjacent facilities, soldier piles should not be driven or vibrated into place. A monitoring program 
should be established to evaluate the effects of the construction on the adjacent improvements. The 
contractor should install surveying points to monitor the movement of shoring and settlement of adjacent 
structures during excavation. 

Prior to construction, Treadwell & Rollo recommend that they should review the project plans, shoring 
calculations, and specifications to check that they conform with the intent of their recommendations. 
During construction, a field engineer should provide on-site observation and testing during shoring 
installation, site preparation, placement and compaction of backfill, preparation of the building slab 
subgrade and installation spread footing foundation. These observations would allow Treadwell & Rollo 
to compare actual with anticipated soil conditions and to verify that the contractor’s work conforms with 
the geotechnical aspects of the plans and specifications. 

Historical Resource 
A "substantial adverse change" on a historical resource is defined by CEQA Guidelines Section 15064.5 as 
"physical demolition, destruction, relocation, or alteration of the resource or its immediate surroundings 
such that the significance of an historical resource would be materially impaired." While the proposed 
project would be constructed next to an adjacent building that is considered a historic resource, project 
construction would involve conventional excavation and construction equipment and methods that 
would not be considered to exceed acceptable levels of vibration in an urban environment. This is a 
common condition in San Francisco and the Department of Building Inspection (DBI) permit procedures 
adequately address this situation. The project site is not located in a liquefaction zone, pile driving is not 

proposed, and the adjacent Verdi Club building is not an unreinforced masonry building. 3  There are 
several possible methods of providing lateral support for the proposed excavation, and project 
construction would not require special measures since there is nothing unusual about the project site or 
the proposed project that would require construction equipment or methods that could result in excessive 
vibration. Treadwell & Rollo’s Geotechnical Investigations clearly demonstrate that excessive vibration 
levels could be avoided. 

DBI would be required to ensure that the construction of the proposed project meets all applicable 
building code provisions. In reviewing building plans, DBI refers to a variety of information sources to 
determine existing hazards and assess requirements for mitigation. Sources reviewed include maps of 
Special Geologic Study Areas in San Francisco as well as the building inspectors working knowledge of 
areas of special geologic concern. Potential geologic hazards would be avoided during the permit review 
process through these measures. To ensure compliance with all Building Code provisions regarding 
structure safety, when DBI reviews the geotechnical report and building plans for a proposed project, 
they will determine the adequacy of necessary engineering and design features. The referenced 
geotechnical investigations would be available for use by DBI during its review of building permits for 
the site, and DBI could require additional site-specific soils report(s) be prepared in conjunction with 
permit applications, as needed. Therefore, potential damage to structures from geologic hazards on the 
project site would be avoided through the DBI requirement for a geotechnical report and review of the 
building permit application pursuant to DBI implementation of the Building Code. DBI’s involvement in 

Tim Kelley, DPR523 Survey Form for 2424 Mariposa Street, June 12, 2008. This document is available for review at http:I/ec2 - 50-

17-237-182.computc’-1.amazonaws.com/docs/DPRForms/3973002B.pdf. 
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the review and approval of the building permit application would ensure the construction of the 
proposed project would not result in excessive vibration. 

Construction adjacent to historic resources is a common situation in San Francisco. Existing codes and 
regulations adequately address the situation and there is no substantial evidence that construction of the 
proposed project would materially impair the adjacent building. The proposed project relies on the 
impact analysis in the Eastern Neighborhoods EIR, and this FIR does not identify construction damage to 
historic resources as a significant impact requiring mitigation, because there is no evidence that this 
damage would not be avoided through application of the Building Code. Staff believes that no 
substantial evidence of a significant environmental effect has been presented that would warrant 
preparation of a new EIR. 

Through its discretion, the Planning Commission adopted conditions of approval at the August 8, 2013 
Large Project Authorization hearing for the proposed project intended to avoid any damage to the Verdi 
Club building. These measures were not associated with any significant impact identified in the 
environmental review. 

In light of the above, the proposed project would not materially impair the adjacent Verdi Club building. 
The appellant does not provide any evidence to the contrary and therefore no further response is 
required. 

Planning Commission Hearing 

ISSUE 7: The appellant states that the Planning Commission denied the appellant a 15-minute 
presentation. 

"The Planning Commission denied the appellants right to due process by considering its comments as 
public comments, rather than providing the appellant the required equal opportunity (15 minutes to 
present a case) as was provided to the proponent and Planning Department Staff." (jean Bogiages and Juan 
Jayo) 

RESPONSE 7: The Planning Commission hearing on August 8, 2013 followed all of its rules and 
regulations, and the appellant did not raise this issue to the Planning Commission at the hearing. 

As stated in the Planning Commission’s Hearing Procedures, Rules and Regulations, "A presentation of 
opposition to the proposal by organized opposition for a period not to exceed 15 minutes with a 
minimum of three (3) speakers. Organized opposition will be recognized only upon written application 
to the President (through the Commission Secretary) prior to the hearing. Such application should 
identify the organization(s) and speaker(s)." Since the appellant did not provide written notice to the 
Planning Commission, the Commission was not aware of the appellants request to present for 15 minutes. 
In addition, the appellant did not make this request known during the hearing. Therefore, the hearing on 
August 8, 2013 complies with the Planning Commission’s Rules and Regulations. The appellant has not 
connected this issue to any potential significant environmental effect. No further response is required. 
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Visual Quality and Neighborhood Character 

ISSUE 8: The appellant asserts that the proposed project is out of character with neighborhood and 
would degrade the existing visual character of the surrounding area. 

"The project violates Section 101.1(b), is completely out of character with the surrounding neighborhood, 
will restrict the viewscape and will degrade the existing visual character of the surrounding area. (The 
building will be at least 4 stories taller than any building between 10th and Mission Streets and the new 
General Hospital, and is completely out of character with any structures on the entire length of Potrero). 
Staff provided no site specific justification for ignoring this concern, or explaining why any exemption 
should have been granted." (Jean Bogiages and Juan Jayo) 

RESPONSE 8: The proposed project is consistent with the height and bulk controls and would not 
have a substantial impact upon the existing character of the surrounding neighborhood. 

As a result of the Eastern Neighborhoods Rezoning and Area Plans, the 480 Potrero Avenue parcel was 
designated and envisioned as a site with a building up to 58 feet in height and containing residential and 
commercial use. The proposed project would develop a 58-foot-tall, mixed-use building. The proposed 
building is consistent with the height and bulk controls and the proposed uses are permitted within the 
UMU zoning controls. 

The Planning Department has determined that the proposed project is consistent with the development 
assumptions in the Eastern Neighborhoods Final FIR, satisfies the requirements of the General Plan and 
the Planning Code, and is eligible for a Community Plan Exemption. While implementation of the 
proposed project would result in a building that would be viewed as one of the larger buildings in the 
area, the appellant brings forth no substantial evidence that the proposed project would result in either 
project-specific effects which are peculiar to the project or its site or, based on substantial information not 
known at the time the FEIR was certified, would result in a more severe adverse impact than discussed in 
the FEIR. 

With respect to views, the Eastern Neighborhoods Final EIR found that while development pursuant to 
the Plan would result in height increases and use district changes, the rezoning would not substantially 

degrade the views and new development up to the proposed height limits may even help define the 

street edge and better frame urban views. Therefore, Eastern Neighborhoods Final EIR found that the 

Plan would not be considered to result in a significant adverse impact with regard to views. 

While the new building would change the visual appearance of the site, it would not substantially 
degrade its visual character or quality. The proposed building would be three to four stories taller than 
existing development in the vicinity. This difference in height does not constitute a significant 
environmental impact in and of itself. The impacts associated with the 58-foot height limit on the site 
were analyzed in the PEIR and in the project’s environmental review, and no substantial adverse impacts 
associated with the height were identified. 

Design and aesthetics are by definition subjective, and open to interpretation by decision-makers and 
members of the public. A proposed project would, therefore, be considered to have a significant adverse 
effect on visual quality only if it would cause a substantial and demonstrable negative change. The 
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proposed project would not have such change. As described in the CPE Certificate of Determination, the 
proposed building envelope meets Planning Code requirements for the UMU zoning district. 

The proposed project would be visible from some residential and commercial buildings within the project 
site vicinity. Some reduced views on private property would be an unavoidable consequence of the 
proposed project and would be an undesirable change for those individuals affected. Nonetheless, the 
change in views would not exceed that commonly expected in an urban setting, and the loss of those 
private views would not constitute a significant impact under CEQA. 

Senate Bill 743 (SB 743) was signed by Governor Jerry Brown on September 27, 2013. This legislation 
establishes that aesthetics are not considered a potential significant impact under CEQA in defined 
"transit priority areas". The project is located in a transit priority area as defined in SB 743. The 
environmental review for the 480 Potrero Avenue project occurred prior to the change in the state 
legislation, and therefore aesthetic impacts were appropriately analyzed. However, this change in state 
legislation clearly establishes that infill development consistent with applicable land use regulations does 
not have the potential to result in a substantial adverse impact on visual resources in an urban setting. 

The proposed project’s potential aesthetic effects would be consistent with the effects considered in the 
Eastern Neighborhoods FEIR, which were determined to be less-than-significant. In summary, the project 
would not result in a significant effect with regard to aesthetics so there would be no significant 
environmental effect peculiar to the project or its site. No mitigation measure was identified in the FEIR, 
and none would be required for the proposed project. 

It is not clear why the appellant states that the project violates Section 101.1(b). Planning Code Section 
101.1(b) establishes eight priority-planning policies and requires review of permits for consistency with 
said policies. The Planning Commission found that the project complies with Section 101.1(b) on August 
8, 2013. 

ISSUE 9: The appellant states that the project will result in a shadow impact. 

"The project violates Planning Code Section 147 and 295. (The Planning Department ignored a shadow 
study showing violations.)" (Jean Bogiages and Juan Jayo) 

RESPONSE 9: The CEQA documents are accurate and adequate with respect to its analysis and 
conclusions regarding shadow. 

Section 295 of the Planning Code was adopted in response to Proposition K (passed November 1984) in 

order to protect certain public open spaces from shadowing by new structures during the period between 

one hour after sunrise and one hour before sunset, year round. Planning Code Section 295 restricts net 

new shadow on public open spaces under the jurisdiction of, or to be acquired by, the Recreation and 

Park Commission by any structure exceeding 40 feet unless the Planning Commission, in consultation 

with the Recreation and Park Commission, finds the impact to be less than significant. The proposed 

development would be 58 feet in height. To determine whether this proposed project would conform to 
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Section 295, a shadow fan analysis was prepared by Planning Department staff. 4  The shadow fan 
indicated that project shadows could not reach any site under Recreation and Park Commission 

jurisdiction. 

In addition, Section 147 requires reduction of substantial shadow impacts on public plazas and other 
publicly accessible spaces other than those protected under Planning Code Section 295. The shadow 
analysis found that the proposed project would not case shadow upon public plazas or other publicly-
accessible open space. 

The proposed building would add new shade to portions of adjacent properties, sidewalks and streets. 

However, because the height of the proposed building would not be substantially taller than surrounding 

buildings, and because of the existing configuration of surrounding buildings, the net new shadow would 

not be considered substantial and would not increase the total amount of shading in the neighborhood 
above levels that are common and generally accepted in urban areas. In the dense urban fabric of the city, 

the loss of sunlight on private residences or property is not considered to be a significant environmental 

impact and the limited increase in shading as a result of the proposed project would not be considered a 

significant impact under CEQA. Therefore, the proposed project’s potential to increase shadow in the 
project vicinity would be both individually and cumulatively less than significant. 

The appellant states that the Department ignored a shadow study that shows a "violation" which is 
incorrect. During the Preliminary Project Assessment for 480 Potrero Avenue, the Department conducted 
a preliminary shadow fan for a building with an overall height of 74 feet. Planning Code Section 260 
provides a height exemption of 16 feet for elevator penthouses regardless of the height limit of the 
building. Therefore, the Department conducted a preliminary shadow fan for a building with a 
maximum height of 74 feet and found it to have the potential to shade a portion of Franklin Square, the 
nearest park under the jurisdiction of the Recreation and Park Commissions. With the submittal of the 
Environmental Evaluation application, the Department received more detailed plans from the sponsor, 
and a new shadow fan was conducted at 68 feet since the proposed 58-foot-tall building only had a 10-
foot-tall elevator penthouse. As previously stated, the shadow fan indicates that project shadows could 
not reach Franklin Square. 

Non�CEQA Issues 

The following issues are related to the merits of the project not the adequacy of the environmental 
documents. For informational purposes, responses are provided for each issue raised. 

ISSUE 10: The appellant states the project does not meet the rear yard requirement. 

"The project violates Planning Code Section 134 (required back yards) and there is no reasonable basis of 
the approved exception." (jean Bogiages and Juan Jayo) 

Diego Sanchez, San Francisco Planning Department, to Siavash Tahbazof, letter dated September 11, 2012. This document is 
available for public review at the Planning Department, 1650 Mission Street, San Francisco, as part of Case No. 2011.0430E. 
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RESPONSE 10: The appellant has not connected the sponsor’s proposed amount of rear yard to any 

potential significant environmental effect. 

The appellant has not connected the sponsor’s proposed amount of rear yard to any potential significant 
environmental effect. No substantial evidence of a significant environmental effect has been presented 
that would warrant preparation of further environmental review. The appellant does not raise any new 
environmental concerns that were not already addressed in the CEQA documents. No further response is 
required. 

For information, Planning Code Section 134 requires a minimum rear yard equal to 25 percent of the total 
lot depth beginning at the lowest story containing a dwelling unit. The project does not comply with the 
rear yard requirement as it does not provide a contiguous 25 percent depth for the full width of lot and is 
seeking an exception as part of the Large Project Authorization. Section 329 allows exceptions for Large 
Projects in the Eastern Neighborhoods Mixed Use Districts. The project is occupied by residential uses, a 
ground floor retail space, and a comparable amount of readily accessible open space. Per the Planning 
Code, the required rear yard should equal 25 percent of the lot depth and area, which is 3,750 square feet 
of area and 25 feet deep for this property. The proposed inner courtyard, roof decks, setbacks, and 
balconies combine to provide over 10,000 square feet. Furthermore, the proposed inner courtyard is 3,750 
square feet, or 25 percent of the lot area. The Planning Commission approved this exception on August 8, 
2013. 

ISSUE 11: The appellant states that the project does not comply with open space requirements and 
light and air exposure requirements for dwelling units. 

"The project does not comply with the open space requirements of the code, not just fencing in a part of 
the roof and calling it open space. (Planning Code Section 135 (required open space)." (Jean Bogiages and 
Juan Jayo) 

"The project does not comply with Planning Code Section 140. (48% of the units do not meet code 
requirements for light and air exposure.)" (lean Bogiages and Juan Jayo) 

RESPONSE 11: The proposed project provides adequate amount of open space per the Planning Code, 
and the appellant has not connected the proposed project’s dwelling unit exposure to any potential 
significant environmental effect. 

The appellant has not connected the sponsor’s proposed amount of open space to any potential 
significant environmental effect. No evidence of a significant environmental effect has been presented 
that would warrant preparation of further environmental review. The appellant does not raise any new 
environmental concerns that were not already addressed in the CEQA documents. 

For information, Planning Code Section 135 requires that usable open space be located on the same lot as 
the dwelling units it serves. At least 80 square feet of usable open space per dwelling unit, or 54 square 
feet per dwelling unit of publicly accessible open space, is required. Up to 50 percent of the publicly 
accessible open space may be provided off-site. The proposed project has a residential open space 
requirement of up to 6,000 square feet of usable open space if private, or 4,050 square feet of publically 
accessible open space. The project complies with the open space requirement by providing a total of 
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approximately 6,400 square feet of qualifying open space in the form of roof decks and balconies, in 
addition to over 4,300 square feet of non-qualifying open space in the form of balconies and common 
courtyard. 

Planning Code Section 140 requires dwelling units to have at least one window facing a street or alley, a 
code-complying rear yard. Although all proposed dwelling units enjoy ample light and air with the 
proposed open spaces, setbacks and balconies, 36 of the proposed units facing the rear yard do not meet 
the dimensional requirements. As stated above, Section 329 allows exceptions for Large Projects. The 
project will provide plenty of open space in the form of an inner courtyard, roof decks, setbacks and 
balconies. The project will result in no significant impediment on light and air to adjacent properties. The 
adjacent properties have buildings that are full lot coverage and no rear yard or mid-block open space. 
The project will enjoy significant exposure to light and air to the west via the proposed court yard. The 
Planning Commission approved this exception on August 8, 2013. 

ISSUE 12: The appellant states that the height of the proposed building violates the 58-X height and 
bulk district. 

"The project violates Planning Code Section 260." (Jean Bogiages and Juan Jayo) 

RESPONSE 12: The proposed 58-foot-tall building complies with the 58-X height and bulk district. 

No evidence of a significant environmental effect has been presented that would warrant preparation of 
further environmental review. The appellant does not raise any new environmental concerns that were 
not already addressed in the CEQA documents. For information, Planning Code Section 260 requires that 
the height of buildings not exceed the limits specified in the Zoning Map and defines rules for the 
measurement of height. The project site is within a 58-foot height district. The height of the roof is no 
higher than 58 feet measured per Planning Code Section 260. Therefore, the project complies with Section 
260. 

ISSUE 13: The appellant states that the plans for the project should be reviewed, approved and signed 
by a licensed architect as required by law. 

"The Planning Department has not required that the plans for the project be reviewed, approved and 
signed by a licensed architect as required by law." (jean Bogiages and Juan Jayo) 

RESPONSE 13: The Department does not require project plans to be approved and signed by a 
licensed architect. 

The Planning Department does not require plans of a project to be approved and signed by a licensed 
architect. That is a requirement of the Department of Building Inspection. No evidence of a significant 
environmental effect has been presented that would warrant preparation of further environmental 
review. 
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CONCLUSION: 

For all of the reasons provided in this appeal response, the Planning Department believes that the Final 
MND complies with the requirements of CEQA and the CEQA Guidelines, and provides an adequate, 
accurate, and objective analysis of the potential impacts of the proposed project. No substantial evidence 
supporting a fair argument that a significant environmental effect may occur as a result of the project has 
been presented that would warrant preparation of an Environmental Impact Report. Therefore, the 
Planning Department respectfully recommends that the Board uphold the Planning Commission’s 
certification of the Final MND. 
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August 27, 2013 

Re: Proposed Development at 480 Potrero: Appeal of Planning Commission Motion 18944, 2011.0430E 
Mitigated Negative Declaration. 

Honorable Members of the Board of Supervisors: 

MUNA appeals the ill-considered approval of the Mitigated Negative Declaration, 2011.0430E by the San 
Francisco Planning Commission, requests that the approval be over turned and that the Planning Department 
Staff to require the proponent of this project to comply with the applicable provisions of CEQA and the SF 
Planning Code. We request that all of our repeated communications to the Planning Department Staff seeking 
their enforcement of the legal requirements (including the communications from the Verdi Club and the 
surrounding community), which have all been ignored by the Planning Commission staff, be included in the 
record of this appeal. We also request that the video recording of the hearing by the Planning Commission during 
which the appellants’ attempt to present their case were limited to "comments by the public at 3 minutes each" 
rather than being provided the mandated time to present their appeal as required by the Commission rules be 
made apart of the record. 

Specifically, based on the following, we request that the approval of the MND be over turned and that the 
proponent be required undertake the following actions and to prepare a formal Environmental Impact Report for 
this project: 

The CEQA review was inadequate because it was based on an erroneous statement of existing conditions 
at the time the PMND was issued i.e. a parking lot rather than as the proponent stated "a vacant lot". 
There is a significantly increased impact of moving an average of 50 cars a day into the neighborhood as 
well as the increased parking from the project. This was not analyzed, nor was the project renoticed after 
the submission was issued. There is no mention in the Planning Commission Response to Comments on 
actions taken against the sponsor for submitting an erroneous application imder penalty ofperjuiy (the 
sponsor was leasing the property for a paiking lot, while stating to the City the lot was vacant). 
The project was not properly noticed. Specifically proper notice to the impacted community, specifically 
the residents of the 50 plus-units at Mariposa Gardens an EJ community was not made and proper site 
signage was not maintained prior to the hearing on the PMND. 
No health risk assessment was required or completed. No analysis or even mention of the sensitive 
receptors (children attending classes at the adjacent Verdi Club, the large number of elderly using the 
Club and young children at the Mariposa Housing Development) in discussing the risk of exposure to 
asbestos and other chemicals admittedly on the project nor of noise impact of the projecl, The staff 
points to the EIR for the Eastern Neighbor Hoods which does not deal with siteS ’udiee sensitive receptors 
are known to exist. Also the staff contends "no long term exposure to tonics" exists without discussing 
the risks of even short term exposure to these sensitive receptors. The proponent should be required to 
prepare a health risk assessment of the potential impacts of construction in serpentine rock containing 
high levels of asbestos in close proximity to the Verdi Club and Mariposa Gardens. 
No contemporaneous Phase I ESA report was prepared or available to the public before the PMND was 
issued. The only Phase I document submitted was admitted by the staff to be over 13 years old. Staff 



concludes this is sufficient without any information on impacts on the site for over a decade could be 
ignored. Instead the staff dismisses the need for a Phase I saying the Health Department will deal with it 
later. This precludes the public’s right to have this issue addressed as part of the environmental review. 

� No notice of the project was provided to Down Town-High school as is required bylaw since it is 
withinll4 mile of the project. Staff has ignored this specific requirement. There is no precedent which 
allows staff to simply ignore the law. 

� The proponent failed to submit a geotechnical report for the current project, rather than reliance on one 
from 2004 nrepared for a different and n-inch smaller project. The Staff response to comments admits no 
project specific geotechnical report and then states the project will not result in any meaningful charge in 
the topography of the site and there will be no piles. They ignore what is stated elsewhere that the project 
will require an excavation 16 feet in depth. Most of this work is being done immediately adjacent to the 
Verdi Club. The report should include an analysis of potential impact to the adjacent Verdi Club a 
recognized historical resource under the California Historic Preservation Act. 

� The Planning Commission denied the appellants right to due process by considering its comments as 
public comments, rather than providing the appellant the required equal opportunity (15 minutes to 
present a case) as was provided to the proponent and Planning Department Staff. 

� The project violates Section 101.1(b), is completely out of character with the surrounding neighborhood, 
will restrict the viewseape and will degrade the existing visual character of the surrounding area. (The 
building will be at least 4 stories taller than any building between 101  and Mission Streets and the new 
General Hospital, and is completely out of character with any structures on the entire length of Potrero) 
Staff provided no site specific justification for ignoring this concern or explaining why an exemption 
should have been granted. 

� The project does not comply with the open space requirements of the code, not just fencing in a part of 
the roof and calling it open space. (Planning Code Section 135 (required open space)) 

We also raise the following violations of the San Francisco Planning Code which were not properly considered by 
the Planning Commission. 

� The project violates Planning Code Section 134 (required back yards) and there is no reasonable basis of 
the approved exception. 

� The project does not comply with Planning Code Section 140. (48% of the units do not meet code 
requirements for light and air exposure.) 

� The project violatesPlanning Code Section 147 and 295. (The Planning Department ignored a shadow 
study showing violation.) 

� The project violates Planning Code Section 260, 
� The Planning Department has not required that the plans for the project be reviewed, approved and signed 

by a licensed architect as required by law. 

In light of the incomplete attempts to follow the CEQA law, we request a formal Environmental Itupact Report 
for this project, 

Very truly yours, 	 7 

MUNA te rig mmitteean 	 Jayo. 
550 Utah Street. 	 53QUtah Street 
San Francisco, CA 	 San Francisco. CA 



MICA I. IUNGEL 
485 Potrero Avenue, Unit C 

San Francisco, California 94110 

415-519-7523 

supermica@gmail.com  

August 28, 2013 

T 0 

Board President David Chiu I 

and Members of the Board of Supervisors 
c/o Ms. Angela Calvillo, co 
Clerk of the Board of Supervisors 
1 Dr. Canton B. Goodlett Place 

-O ra -fl’.-r�. 

San Francisco, CA 94102 
I 	N) 

BY HAND DELIVERY 

Re: Appeal of Mitigated Negative Declaration 
480 Potrero Avenue 
Case No. 2011.0430E 

Dear President Chiu and Supervisors: 

Notice is hereby given of appeal to the Board of Supervisors from the following 

Mitigated Negative Declaration 2011.0430E taken by action of the City Planning 

Commission on August 8, 2013 for the Large Project to be located at 480 Potrero 

Avenue. 

The City Planning Department adopted the so-called "Mitigated" Negative 

Declaration twenty days ago and according to the interim rules for CEQA appeals, this 

appeal is timely filed. 

I understand an appeal has already been filed by the Mariposa Utah 

Neighborhood Association [MUNA] with the Board of Supervisors. Please note 

my concerns are in addition to and independent of those being appealed by MUNA. 

Two appeals have been filed with the Board of Appeals of the underlying Large 

Project Authorization 2011.0430X and the project is currently suspended until after 

their hearing on the matter calendared for October 23, 2013. 



There have been numerous procedural and substantive violations of the 

California Environmental Quality Act by the Planning Department and in light of the 

"FairArguments"presented; the Commission should have mandated an Environmental 

Impact Report be prepared. 

Evidence of this project’s adverse environmental impacts will be submitted to the 

Board detailing its significant and cumulative impacts on aesthetics, views, shadows, 

noise, traffic, greenhouse gas emissions and toxic hazards after the matter has been 

calendared for hearing by the Clerk, but with sufficient time for your review. 

I look forward to explaining why a full Environmental Impact Report and Health 

Impact Assessment must be prepared. 

Respectfully, 

MICA I. RINGEL 
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Preliminary Amended Mitigated Negative Declaration 	
1650 Mission Si 

L&rnerjdMents to the PMNDeflect the projecs modified. 	 100 

bold underlines and deletions are shown by strike-outs.) 	 San Francisco, 
CA 94103-2479 

Date: September 26,2012; Amended April 15, 2013 Reception: 

Case No: 2011.0430E 
415.558.6378 

Project Address. 480 Potrero Avenue Fax 
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PROJECT DESCRIPTION: 

The rectangular project site is located at the northwest corner of Potrero Avenue and Mariposa Street on 
the boundary of the Mission and Potrero Hill neighborhoods. The project site is currently a vacant lot 
containing the remnants of the foundation from the former four-story concrete live/work structure that 
was demolished in 2005. The project sponsor proposes the construction of a six-story, 58-foot-tall, 
ces44ec4ia mixed-use building approximately 897600- 82 , 544 square feet in size. The new building would 
contain 84 77  residential units (26 29one-bedroom and 58 4jwo-bedroom),973 square feet of ground-
floor retail use, and 49 46 parking spaces in a one-level basement parking garage accessed from Mariposa 
Street. The proposed building would include windows and doors with a minimum Sound Transmission 
Class rating of 27 and mechanical ventilation. The proposed project would require Planning Commission 
authorization under Planning Code Section 329 for construction of a building greater than 25,000 square 
feet in size. The project site is located in the eastern portion of the Mission Area Plan, which is one of the 
area plans adopted through the Eastern Neighborhoods Planning effort. 

FINDING: 

This project could not have a significant effect on the environment. This finding is based upon the criteria 

of the Guidelines of the State Secretary for Resources, Sections 15064 (Determining Significant Effect), 

15065 (Mandatory Findings of Significance), and 15070 (Decision to prepare a Negative Declaration), and 

the following reasons as documented in the Initial Evaluation (Initial Study) for the project, which is 

attached. 

Mitigation measures are included in this project to avoid potentially significant effects. See pages 33 - 38. 

cc: 	Reza Khushnevisan, Project Sponsor; Supervisor David Campos, District 9; Ben Fu, Current Planning 

Division; Exemption/Exclusion File; Virna Byrd, M.D.F. 
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INITIAL STUDY 
480 POTRERO AVENUE 

PLANNING DEPARTMENT CASE NO. 2011.0430E 

A. 	PROJECT DESCRIPTION 

Project Location and Site Characteristics 

The rectangular project site (Assessor’s Block 3973, Lot 2C) totals 15,000 square feet in size and is 

located at 480 Potrero Avenue on the northwest corner of Potrero Avenue and Mariposa Street 

(the ’project site") on the boundary of the Mission and Potrero Hill neighborhoods, where the 

topography is primarily flat with a northwest slope (see Figure 1, Site Location). The project site 

is currently a vacant lot containing the remnants of the foundation from a former four-story 

concrete live/work structure that was demolished in 2005. The project site has frontages on both 

Potrero Avenue and Mariposa Street. The site is within the Urban Mixed Use (UMU) District and 

a 58-X Ileight and Bulk District. The project site is located in the eastern portion of the Mission 

Area Plan, which is one of the area plans adopted through the Eastern Neighborhoods Planning 

effort. 

Proposed Project 

The project sponsor proposes the construction of a six-story, 58-foot-tall, rcidcntial mixed-use 

building approximately 89,600 82,544 square feet in size on a vacant lot. The new building would 

contain 84 77 residential units (26- 29 one-bedroom and 58 48 two-bedroom), 974 square feet of 

ground-floor retail use, and 38 46 parking spaces in a one-level basement parking garage (see 

Figures 2 - 11: Site Plan, Floor Plans, and Sections). Approximately 9-354 8,901 square feet of 

common open space would be provided by an open courtyard and a roof deck. Pedestrian access 

would be from Potrero Avenue while vehicular access to the parking garage would be from 

Mariposa Street. The proposed project would involve up to 16 feet of excavation and the removal 

of approximately 550 cubic yards of soil for the proposed underground parking garage. The 

proposed building would include windows and doors with a minimum Sound Transmission 

Class rating of 27 and mechanical ventilation. Project construction would take approximately 12 

months. The proposed project would require Planning Commission authorization under 

Planning Code Section 329 for construction of a building greater than 25,000 square feet in size. 
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Figure 1 - Project Location Map 
480 Potrero Avenue 

Source: Planning Department, August 2012 
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Figure 2 - Project Site Plan 
480 Potrero Avenue 

Source: Sia Consulting, Au64-2042 March 29, 2013 
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Figure 3 - Basement Floor Plan 
480 Potrero Avenue 

Source: Sia Consulting, August 2012 March 29, 2013 
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Figure 4 - First Floor Plan 
480 Potrero Avenue 

Source: Sia Consulting, Aus-2O-1-2 March 29, 2013 
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Proposed Second Floor Plan 
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Figure 6 - Third/Fourth Floor Plan 
480 Potrero Avenue 

Source: Sia Consulting, August 201 March 29, 2013 
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Figure 7 - Fifth Floor Plan 
480 Potrero Avenue 

Source: Sia Consulting, August 2012 March 29, 2013 
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Figure 8 - Sixth Floor Plan 

480 Potrero Avenue 
Source. Sia Consulting, Augi6t-201-2 March 29, 2013 
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Figure 9 - Roof Plan 
480 Potrero Avenue 

Source: Sia Consulting, August 2012 March 29, 2013 
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Figure 10 - East Elevation (Potrero Avenue) 
480 Potrero Avenue 

Source: Sia Consulting, Auguct 2012 March 29, 2013 
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Figure 11 - South Elevation (Mariposa Street) 
480 Potrero Avenue 

Source: Sia Consulting, August 2912 March 29, 2013 
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B. 	PROJECT SETTING 

The project site is located at 480 Potrero Avenue, on the northwest corner of Potrero Avenue and 

Mariposa Street, at the boundary of the Mission and Potrero I lili neighborhoods. land uses in the 

surrounding neighborhood are mixed, and include residential, industrial, commercial, office, and 

automotive service facilities. 

Development along the west side of Potrero Avenue from Mariposa Street to 171h  Street, 

comprises a two-story, industrial building (Sunny Auto Body), and a two-story, office building 

(currently occupied by Horizons Unlimited) which also fronts on 1711,  Street 

Along the east side of Potrero Avenue, from 171  Street to Mariposa Street, is a gasoline and 

service station; a three-story, three-unit apartment building; a two-story industrial building with 

office use; a two-story, three-unit residential building; a two-story, three-unit residential building; 

a two-story, two-unit residential building; a three-story, three-unit residential building; and a 

two-story, two-unit building with ground-floor commercial use (Sadie’s Flying Elephant), which 

is directly across from the project site and also fronts on Mariposa Street. 

Immediately adjacent to the project site, along the north side of Mariposa Street from Potrero 

Avenue to F]arnpshire Street is a two-story club building (Verdi I Tall), and a two-story office 

building that also fronts on Hampshire Street 

Across the project site, along the south side of Mariposa from Potrero Avenue to Hampshire 

Street, is a 64-unit apartment complex that that fronts on Hampshire Street, Mariposa Street, and 

Hampshire Street; and a three-story, office building (Homeless Prenatal Program) that also fronts 

on 18th  Street. 

The project site, similar to other parcels along Potrero Avenue, is zoned Urban Mixed Use 

(UMU). The UMU District is intended to promote a vibrant mix of uses while maintaining the 

characteristics of this formerly industrially-zoned area. It is also intended to serve as a buffer 

between residential districts and PDR (Production, Distribution, and Repair) districts in the 

Eastern Neighborhoods. Within the UMU, allowed uses include PRD uses such as light 

manufacturing, home and business services, arts activities, warehouse, and wholesaling. Family-

sized dwelling units are encouraged. Beyond this UMU district is RI 1-2 (Residential, House, ’Iwo- 
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Family) to the south and east and PDR-1-G (Production, Distribution, and Repair - General) to 

the west and north of project site. In relation to height regulations, surrounding parcels range 

from 68-X, 58-X, 55-X, and 40-X height and bulk districts. 

C. 	COMPATIBILITY WITH EXISTING ZONING AND PLANS 

Applicable 	Not Applicable 

Discuss any variances, special authorizations, or changes proposed 	 El 
to the Planning Code or Zoning Map, if applicable. 

Discuss any conflicts with any adopted plans and goals of the City 	 0 
or Region, if applicable. 

Discuss any approvals and/or permits from City departments other 	 U 
than the Planning Department or the Department of Building 
Inspection, or from Regional, State, or Federal Agencies. 

SAN FRANCISCO PLANNING CODE 

The San Francisco Planning Code (Planning Code), which incorporates by reference the City’s 

Zoning Maps, governs permitted uses, densities, and configuration of buildings within San 

Francisco. Permits to construct new buildings (or to alter or demolish existing ones) may not be 

issued unless the proposed project conforms to the Planning Code, an exception is granted 

pursuant to provisions of the Planning Code, or a reclassification of the site occurs. 

The proposed project is a residential mixed-use development which is a permitted use in the 

UMU zoning district. As mentioned above, the UMU District is intended to promote a vibrant 

mix of uses while maintaining the characteristics of this formerly industrially-zoned area. It is 

also intended to serve as a buffer between residential districts and PDR districts in the Eastern 

Neighborhoods. Within the UMU, family-sized dwelling units are encouraged. The UMU district 

does not provide a residential density limit. However, pursuant to Planning Code Section 207.6, 

no less than 40% of all dwelling units must contain two or more bedrooms, or 30% of all dwelling 

units must contain three or more bedrooms. The proposed project would provide 8 4 8  two-

bedroom units or 69 2X, 62% of the 84 77 total units, and a conditional use authorization is not 

required pursuant to Section 207.6. 
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Die project site is located within a 58-X height and bulk district and the proposed building would 

be 58 feet tall. Bulk restrictions are not required. 

Planning Code Section 843.08 and 843.1O does not require off-street parking for residential use or 

non-residential use, respectively. Section 151.1 would permit up to 0.75 off-street parking space 

for each dwelling unit in the UMU district. As principally permitted, the project, with 84 77 

dwelling units, proposes 38 4 6  off-street parking spaces. Section 151.1 would also permit up to 

one off-street parking space for each 1,500 square feet of gross floor area. The proposed project 

does not include non-residential off-street parking. Section 155.5 of the Planning Code requires 

that residential projects of 50 dwelling units or more provide 25 bicycle parking spaces plus I for 

every 4 dwellings over 50 dwelling units. The project proposes 84 77 dwelling units and thus 

would he required to provide 33 31 bicycle parking spaces. Thirty three Thirty-one bicycle 

parking spaces would be provided in the parking garage. 

Pursuant to Section 135 of the Planning Code, approximately 80 square feet of private open space 

or 54 square feet of common open space per dwelling unit, or some equivalent combination of 

private and common open space is required. The proposed project would be required to provide 

4536 4,158 square feet of common open space, and the project would provide 9,354 8,901 square 

feet of common open space at the first floor courtyard and roof deck. The project would provide 

more open space than the required amount. 

ihe proposed project would require a Large Project Authorization by the Planning Commission 

since the proposed project involves new construction of more than 25,000 gross square feet 

(Section 329). 

Projects proposing five or more dwelling units are subject to the Inclusionary Affordable 

Housing Program outlined in Section 415 of the Code. The project sponsor would fulfill their 

requirement of complying with Section 415 by providing 1-3 12 on-site rental units. 

The proposed project would require building permit(s) from the Department of Building 

Inspection (DBI). Any curb or street modifications would require approval by the Department of 

Parking and Traffic within the Municipal Transportation Agency (SFMTA) and from the 

Department of Public Works (DPW). Protection and addition of street trees would require 

approval from DPW. Prior to disturbing soils on the project site, the San Francisco Department 
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of Public Health (DPH) shall approve a Site Mitigation Plan (SMP) for the exposure to naturally-

occurring asbestos and potential contaminants in soils during construction. 

PLANS AND POLICIES 

San Francisco General Plan Priority Planning Policies 

The San Francisco General Plan, which provides general policies and objectives to guide land use 

decisions, contains some policies that relate to physical environmental issues. The compatibility 

of the project with General Plan policies that do not relate to physical environmental issues will be 

considered by decision-makers as part of their decision whether to approve or disapprove the 

proposed project and any potential conflicts identified as part of that process would not alter the 

physical environmental effects of the proposed project. 

In November 1986, the voters of San Francisco approved Proposition M, the Accountable* 

Planning Initiative which added Section 1011 to the City-, Planning Code to establish eight 

Priority Policies. These policies, and the sections of this Environmental Evaluation addressing the 

environmental issues associated with the policies, are: (1) preservation and enhancement of 

neighborhood-serving retail uses; (2) protection of neighborhood character (Question ic, Land 

Use); (3) preservation and enhancement of affordable housing (Question 3b, Population and 

Housing, with regard to housing supply and displacement issues); (4) discouragement of 

commuter automobiles (Questions 5a, b, f, and g, Transportation and Circulation); (5) protection 

of industrial and service land uses from commercial office development and enhancement of 

resident employment and business ownership (Question ic, Land Use); (6) maximization of 

earthquake preparedness (Questions 13 a-d, Geology, Soils, and Seismicity); (7) landmark and 

historic building preservation (Question 4a, Cultural Resources); and (8) protection of open space 

(Questions 8 a and b, Wind and Shadow, and Questions 9a and c, Recreation and Public Space). 

Prior to issuing a permit for any project which requires an Initial Study under the California 

Environmental Quality Act (CEQA), and prior to issuing a permit for any demolition, conversion, 

or change of use, and prior to taking any action which requires a finding of consistency with the 

General Plan, the City is required to find that the proposed project or legislation is consistent with 

the Priority Policies. As noted above, the consistency of the proposed project with the 

environmental topics associated with the Priority Policies is discussed in the Evaluation of 

Environmental Effects. 
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Other Plans 

Environmental plans and policies are those, like the Bay Area Air Quality Plan, that directly 

address environmental issues and/or contain targets or standards, which must be met in order to 

preserve or improve characteristics of the City’s physical environment. The proposed project 

would not obviously or substantially conflict with any such adopted environmental plan or 

policy. 

Eastern Neighborhoods Rezoning and Area Plans 

The project site is located within the Mission Area Plan, one of four area plans analyzed in the 

Eastern Neighborhoods Rezoning and Area Plans EIR that was adopted in December 2008. The 

Eastern Neighborhoods planning effort was intended to support housing development in some 

areas previously zoned to allow industrial uses, while preserving an adequate supply of space for 

existing and future production, distribution, and repair (PDR) employment and businesses. The 

Eastern Neighborhoods also included changes to existing height and bulk districts in some areas. 

During the Eastern Neighborhoods adoption phase, the Planning Commission held public 

hearings to consider the various aspects of the proposed area plans., and Planning Code and 

Zoning Map amendments. On August 7, 2008, the Planning Commission certified the Eastern 

Neighborhoods Final EIR by Motion 176591 and adopted the Preferred Project for final 

recommendation to the Board of Supervisors. 2  

In December 2008, after further public hearings, the Board of Supervisors approved and the 

Mayor signed the Eastern Neighborhoods rezoning and Planning Code amendments. New 

zoning districts include districts that would permit PDR uses in combination with commercial 

uses; districts mixing residential and commercial uses and residential and PDR uses; and new 

residential-only districts. The districts replaced existing industrial, commercial, residential 

single-use, and mixed-use districts. 

The current project at 480 Potrero Avenue is based on the findings of the Eastern Neighborhoods 

Final EIR, a comprehensive programmatic document that presents an analysis of the 

Eastern Neiçlthorhoods Rewnin,,’ and Area Plan,, Final En,’ir,nnnenta! Impact Re7rt, Planning Department Case No. 

2004.0160E, certified August 7, 2008. The FEtE is on tile for public review at the Planning Department, 1650 Mission 

Street Suite 4(X) as part of Case No. 2004.0160E, or at: htip://www.slgov.org/site/planning_index.asp?id=67762.  

2 San Francisco Planning Commission Motion 17659, August 7, 2008. http://www.sfgov.org/site/  
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environmental effects of implementation of the Eastern Neighborhoods Rezoning and Area 

Plans, as well as the potential impacts under several proposed alternative scenarios. The Eastern 

Neighborhoods Draft FIR evaluated three rezoning alternatives, two community-proposed 

alternatives which focused largely on the Mission District, and a "No Project" alternative. The 

alternative selected, or the Preferred Project, represents a combination of Options B and C. The 

Planning Commission adopted the Preferred Project after fully considering the environmental 

effects of the Preferred Project and the various scenarios discussed in the Final EIR. 

The project site is located in the Mission Area of the Eastern Neighborhoods, and the Planning 

Department’s Citywide Planning, Environmental Planning, and Current Planning staff have 

determined that the proposed project is consistent with density established with the Eastern 

Neighborhoods, satisfies the requirements of the General Plan and the Planning Code, and is 

eligible for a Community Plan Exemption. 3’4  The sufficiency of the Eastern Neighborhoods Effi 

for environmental review of the proposed project was considered in the Community Plan 

Exemption Checklist, discussed below. 

D. 	SUMMARY OF ENVIRONMENTAL EFFECTS 

The proposed project could potentially affect the environmental factor(s) checked below. The 

following pages present a more detailed checklist and discussion of each environmental factor checked 

below. 

San Francisco Planning Department, Community Plan Exemption Eligibility Determination, Citywide Planning and 
Policy Analysis, 480 Potrero Avenue. This document is on file and available for review as part of Case File No. 

2011.0430E at the San Francisco Planning Department, 1650 Mission Street, Suite 400. 

San Francisco Planning Department, Community Plan Exemption Eligibility Determination, Current Planning Analysis, 
480 Potrero Avenue. This document is on file and available for review as part of Case File No. 2011.0430E at the San 
Francisco Planning Department, 1650 Mission Street, Suite 400. 
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California Environmental Quality Act (CEQA) State Guidelines Section 15183 provides an 

exemption from environmental review for projects that are consistent with the development 

density established by existing zoning, community plan or general plan policies for which an 

Environmental Impact Report (FIR) was certified, except as might be necessary to examine 

whether there are project-specific effects which are peculiar to the project or its site. Section 15183 

specifies that examination of environmental effects for projects eligible for a Community Plan 

Exemption shall be limited to those effects that: a) are peculiar to the project or parcel on which 

the project would be located; b) were not analyzed as significant effects in a prior EIR on the 

zoning action, general plan or community plan with which the project is consistent; c) are 

potentially significant off-site and cumulative impacts which were not discussed in the 

underlying EIR; and d) are previously identified in the FIR, but which are determined to have a 

more severe adverse impact than that discussed in the underlying FIR. Section 15183(c) specifies 

that if an impact is not peculiar to the parcel or to the proposed project, then an FIR need not be 

prepared for that project solely on the basis of that impact. 

An initial analysis, in the form of a Community Plan Exemption Checklist and Determination, 

was conducted by the Planning Department to evaluate potential project-specific environmental 
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effects peculiar to the 480 Potrero Avenue project, and it incorporated by reference information 

contained within the Eastern Neighborhoods Final FIR (Case No. 20040160E; State 

Clearinghouse No. 2005032048). This initial analysis assessed the proposed project’s potential to 

cause environmental impacts and concluded that, with the exception of hazardous materials, the 

proposed project would not result in new, potentially significant peculiar environmental effects, 

or effects of greater severity than were already analyzed and disclosed in the Eastern 

Neighborhoods Final E1R 5  Due to the potentially significant peculiar impact concerning 

hazardous materials, this Focused Initial Study was prepared for that topic area only. 

Less Than 
Significant 

Potentially with Less Than 
Significant Mitigation Significant No Not 

Topics: Impact Incorporated Impact Impact Applicable 

1. HAZARDS AND HAZARDOUS MATERIALS 
WL,ud tie piuje.t. 

a)  Create a significant hazard to the public or the LI LI 23 0 0 
environment through the routine transport, use, 
or disposal of hazardous materials? 

b) Create a significant hazard to the public or the LI 0 0 0 0 
environment through reasonably foreseeable 
upset and accident conditions involving the 
release of hazardous materials into the 
environment? 

c) Emit hazardous emissions or handle hazardous 9 9 U U] 
or acutely hazardous materials, substances, or 
waste within one-quarter mile of an existing or 
proposed school? 

d) Be located on a site which is included on a list of 9 9 9 0 
hazardous materials sites compiled pursuant to 
Government Code Section 65962.5 and, as a 
result, would it create a significant hazard to the 
public or the environment? 

e)  For a project located within an airport land use 9 11 0 0 
plan or, where such a plan has not been 
adopted, within two miles of a public airport or 
public use airport, would the project result in a 
safety hazard for people residing or working in 
the project area? 

f) For a project within the vicinity of a private 0 0 0 0 
airstrip, would the project result in a safety 
hazard for people residing or working in the 
project area? 

5 Community Plan Exemption Checklist, 480 Potrero Avenue, September 26, 2012. This document is on file and available 

for review as part of Case File No. 2012.0110E at the San Francisco Planning Department, 1650 Mission Street, Suite 

400. 
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Topics.  

g) Impair implementation of or physically interfere 
with an adopted emergency response plan or 
emergency evacuation plan? 

h) Expose people or structures to a significant risk 

of loss, injury or death involving fires? 

Less Than 
Significant 

Potentially with 
Significant Mitigation 

Impact 	- Incorporated 

El LI 

El El 

Less Than 
Significant No Not 

Impact Impact Applicable 

III 0 El 

El M El 

The project site is not located within one-quarter mile of an existing or proposed school, and 

therefore, Topic Ic is not applicable to the proposed project. The project site is not included on 

the Department of Toxic Substances Control (DTSC) list compiled pursuant to Government Code 

Section 65962.5 of hazardous materials sites in San Francisco, and therefore, Topics Id is not 

applicable to the proposed project. The project site is not located within an airport land use plan 

area, nor is it in the vicinity of a private airstrip, and therefore, Topics le and If are not applicable 

to the proposed project. The Maher Ordinance (Ordinance 253-86) is a San Francisco ordinance 

that requires certain hazardous materials reporting and handling for parcels primarily located 

"Bayward of the high-tide-line." The project site is not within the limits of the Maher Zone. 

Impact HZ-I: The proposed project would not create a significant hazard through routine 

transport, use, disposal, handling or emission of hazardous materials. (Less than Significant) 

The project would involve the construction of a new rcidcntial mixed-use development 

containing 84 77 dwelling units and 974 square feet of ground-floor commercial use on a vacant 

lot. As with other residential mixed-use developments, the development would likely handle 

common types of hazardous materials, such as cleaners and disinfectants. These products are 

labeled to inform users of potential risks and to instruct them in appropriate handling 

procedures. Most of these materials are consumed through use, resulting in relatively little 

waste. Businesses are required by law to ensure employee safety by identifying hazardous 

materials in the workplace, providing safety information to workers who handle hazardous 

materials, and adequately training workers. For these reasons, hazardous materials used during 

project operation would not pose any substantial public health or safety hazards related to 

hazardous materials. Thus, there would be less-than-significant impacts related to hazardous 

materials use, with development of the proposed project. 
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Impact HZ-2: Demolition and excavation of the project site would result in handling and 
accidental release of contaminated soils and the exposure of serpentinite bedrock. (Less than 
Significant with Mitigation Incorporated) 

The subject property was developed in 1946 and was previously used as a warehouse by a 

mechanical contractor, manufacturing parts for the American Racing Company, and a machine 

shop for welding and lifting devices. The project site is currently a vacant lot containing the 

remnants of the foundation for the former four-story concrete live/work structure that was 

demolished in 2005. 

A Phase I Environmental Site Assessment (ESA) was prepared for the project site. 6  An ESA 

describes current and prior uses of the property, reviews environmental agency databases and 

records, reports site reconnaissance observations, and summarizes potential soil and 

groundwater contamination issues. The following is a summary from the Phase I ESA for the 

nrnnncd nroiert 

According to the ESA, the 1900 Sanborn map shows that the project site, as well as properties to 

the north, south, and west, were unoccupied. To the east a vacant lot and some residential 

development are present. The 1914 Sanborn map indicated scattered lumber piles occupying the 

site. The property to the north was also occupied by scattered lumber piles, and the St. Francis 

Welfare League Club House. The property to the east shows more residential development since 

the 1900 Sanborn map To the south, the California Card Manufacturing Company and an office 

are located. To the west scattered lumber piles are evident. The 1950 Sanborn map indicates a 

number of changes from the 1914 Sanborn map. The site is occupied by an office building and a 

vacant lot at 480 Potrero Avenue, and J.D. Christian Machinery Manufacturing at 460 to 470 

Potrero Avenue. To the north, a rubber products warehouse is located and to the east, residential 

property is located. The property to the south remains unchanged from the 1914 Sanborn map. 

To the west, an Athletic Club and furniture warehouse is present. To the west across Hampshire 

Street, the San Francisco Municipal Railways Garage Bus Service and Repair is present. 

6  Treadwell & Rollo, Phase I Environmental Site Assessment, 460-480 Potrero Avenue, San Francisco, August 17, 2000. A copy of 
this document is available for review at the Planning Department, 1650 Mission Street, Suite 400, in File No. 2011.0430E. 
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The 1975 Sanborn map shows no significant changes to the site at 480 Potrero Avenue. At 460 and 

470 Potrero, the site is occupied by a Manufacturing Marine and Industrial Equipment 

warehouse. the property to the north is occupied by a Market Equipment warehouse, and the 

property to the east remains unchanged from the 1950 map. The property to the south is now 

vacant and the property to the west is unchanged from the previous Sanborn map. The 1987, 

1989, and 1991 Sanborn maps shows the site as it was during the site reconnaissance for the Phase 

I ESA. The properties to the north, east, and west remains unchanged from the previous Sanborn 

map and the Mariposa Apartment complex now occupies the property to the south. 

The ESA reports that the site is not listed on regulatory agency database and no records were 

found at the San Francisco Department of Public Health (SFDPII) or San Francisco Fire 

Department files regarding fuel or hazardous material releases at the site. However, one 

underground storage tank was removed from the site on July 11, 2000. Two soil samples 

collected from beneath the former tank did not detect any petroleum hydrocarbons 

contamination at or above method reporting limits. Based on the analytical results, case closure 

with no further action was requested to SFDPH. The site has been granted Case Closure and a 

Remedial Action Completion Certificate from the Sari Francisco Department of Public Health 

(SFDPH) dated August 1, 2000 and no additional environmental investigation or groundwater 

monitoring is required. 7  Therefore, potential hazardous materials impacts related to groundwater 

would be less-than-significant. As such, the mitigation measures discussed below pertain to 

potential soil contamination. 

In addition, there are four facilities within the ESA study area that appear on agency lists. These 

facilities are located at 2440 Mariposa Street, about 150 feet southwest and up gradient of the 

project site; 445 Hampshire Street, about 400 feet northwest and cross gradient of the project site; 

2650 181h  Street, about 600 feet southwest and up gradient of the project site; and 626 Potrero 

Avenue, about 700 feet south and cross gradient of the project site. There is no readily available 

evidence that these facilities have affected or are likely to affect the environmental conditions of 

the site. 

The project site is likely underlain with approximately three feet of fill that possibly contains 

elevated concentrations of petroleum hydrocarbons and heavy metals. The sources of these 

A copy of the S1 l)PI I letter can he reviccd at 16 SO Mission Street. Suite 400 in Case File No 2011 04301-1. 
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chemicals generally result from past regional industrial activities and debris from the 1906 

Earthquake and Fire. In the site vicinity, previous investigations encountered groundwater at 

approximately 12 to 14 feet below existing grade. 

The proposed project, the construction of a six-story residential mixed-use building containing 84 

77 residential units and 974 square feet of ground-floor retail use would require excavation of 

up to approximately 16 feet below grade. The project sponsor proposes to support the rcidcntial 

mixed-use building with a concrete foundation system. This project design feature would 

encapsulate the soil and groundwater underneath the project site. Therefore, implementation of 

the proposed project would further reduce any health risk through dermal contact, inhalation, 

and ingestion as the proposed building’s concrete foundation would provide a physical barrier 

between any contaminations and site users. 

Results of subsurface investigation also indicate that the site is underlain by approximately three 

fpt nf fill nvpr1vin,rrrentini1- hdrnck 8 5.JtJ 	epr nFinp ic ever1 it hrnmoe wnthrod 
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The serpentine mineral is released and becomes part of the soil. Serpentinite commonly contains 

naturally occurring chrysotile asbestos (NOA), a fibrous mineral that can be hazardous to human 

health if it becomes airborne. In the absence of proper controls, the asbestos could become 

airborne during the excavation and the handling of excavated materials. On-site workers and the 

public could be exposed to the airborne asbestos unless appropriate control measures are 

implemented. 

A Site Mitigation Plan (SMP) would be required for the proposed project due to the presence of 

the serpentinite bedrock. The SMP would present the soil management measures for soil/rock 

excavation and grading activities that would occur as part of construction at the project site. It 

should include measures to mitigate potential risks to the environment and to protect on-site 

construction workers, nearby residents, and pedestrians from potential exposure to substances 

encountered during soil excavation and grading activities. 

The project sponsor would be required to ensure that the construction contractors comply with 

the asbestos Airborne Toxic Control Measure (ATCM) to prevent airborne (fugitive) dust 

containing asbestos from migrating beyond property boundaries during excavation and handling 

S Treadwell and Rollo, "Geotechnical Investigation, 480 Potrero Avenue, San Francisco, California,’ December 17, 2004. This report 
is available for review at the San Francisco Planning Department. 1650 Mission Street, Suite 400, in Project File No. 2011.0430E- 

Case No. 2011.0430E 	 24 	 480 Potrero Avenue 



of excavated materials. The measures implemented would protect the workers themselves as well 

as the public. The California Air Resources Board (CARB) adopted the Asbestos ATCM for 

Construction, Grading, Quarrying, and Surface Mining Operations, which became effective in the 

Bay Area Air Quality Management District (BAAQMD) on November 19, 2002. The ATCM 

protects public health and the environment by requiring the use of best available dust mitigation 

measures to prevent off-site migration of asbestos-containing dust from road construction and 

maintenance activities, construction and grading operations, and quarrying and surface mining 

operations in areas of ultramafic rock,"’ serpentine, or asbestos.’ 2  The BAAQMI) implements this 

regulation in the Bay Area. 

Implementation of Mitigation Measure M-HZ-2A, which would include a requirement for the 

project sponsor to implement a Site Mitigation Plan (SMI’) and comply with the Asbestos ATCM, 

would ensure that project impacts related to exposure to naturally-occurring asbestos in soils and 

rock during construction would be reduced to a less than significant level. 

Workers and members of the public in the area during project construction could also be exposed 

to contaminated soils (petroleum hydrocarbons and heavy metals), and this potential exposure to 

hazardous materials is a potentially significant impact. Implementation of Mitigation Measures 

M-IIZ-2113 and M-HZ-2C, which would include the preparation of a soil management plan and a 

health and safety plan prior to construction and were developed in consultation with the 

SFI)l’H’s Environmental I lealth Section, would reduce this impact to a less-than-significant level. 

The following mitigation measures would mitigate any long-term environmental or health and 

safety risks caused by the presence of the low-level petroleum hydrocarbons in the soil and 

groundwater, as well as any project impacts related to exposure to naturally-occurring asbestos 

in soils and rock during construction. 

California Air Resources Board, Regulatory Advisory, Ashes/os Airborne toxic Control Measure for Construction, 
Grading, Quarrying, and Surface Mining Operations, July 29, 2002. 

JO Lllramauic rocks are formed in high temperature environments well below the surface of the earth. 

Serpentine is a naturally occurring group of minerals that can be formed when ultramafic rocks are 

metamorphosed during uplift to the earth’s surface. Serpentinite is a rock consisting of one or more serpentine 

minerals, formed when ultramafic rocks metamorphose. This rock type is commonly associated with ultramafic rock 

along faults such as the Hayward fault Small amounts of chrysotile asbestos, a fibrous form of serpentine minerals 

are common in serpentinito. 

2 	
Asbestos is a term used for several types of naturally occurring fibrous materials found in many parts of 

California 
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Mitigation Measure M-HZ-2A: Construction Air Quality (Asbestos) 

A Site Mitigation Plan (SMP) will be implemented to address the asbestos exposure to the 

construction workers, nearby residents, pedestrians and future users of the site. Dust control 

measures are to be implemented to reduce exposure during excavation, grading, loading and 

transporting of excavated materials. Soil/rock excavated and removed from the site will require 

appropriate disposal; additional sampling may be necessary. These measures are to include: 

� 	Site fencing. 

� Wetting exposed soil/rock - exposed soil/rock will be watered at least twice a day to 

prevent visible dust from migrating off-site. 

� Covering exposed soil/rock, in particular, stockpiles will be covered and trucks 

transporting contaminated soil/rock will be covered with a tarpaulin or other cover. 

� Preventing distribution of dust and soil/rock off-site by decontamination and other 
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site on clothes. Measures to achieve this include: water being misted or sprayed 

during the loading of soil/rock onto trucks for off-haul; wheels being cleaned prior to 

entering public streets; public streets will be swept daily if soil/rock is visible and 

excavation and loading activities will be suspended if winds exceed 20 miles per 

hour. 

� Instituting a site-specific health and safety plan (HSP) developed by a certified 

industrial hygienist that represents the site contractors, which includes that air 

sampling and monitoring be conducted to evaluate the amount of airborne particles 

generated during excavation, grading, loading and transportation. 

� Contacting BAAQMD and completion of an Asbestos Dust Mitigation Plan permit 

application with BAAQMD prior to any excavation activities. 

In order to control potential exposure during soil/rock disturbance, the soil/rock are to be 

moisture conditioned using dust suppressants, covering exposed soil/rock and stockpiles with 

weighed down plastic sheeting or capping the site with building asphalt or at least two feet of 

clean imported fill. 

Excavated soil is to be disposed off-site after proper profiling for disposal. Before disposal of 

asbestos materials, the soils will be characterized and will be analyzed for chromium and nickel. 
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Excavated soil/rock material will either be loaded directly into trucks and removed from the site 

or stockpiled onsite. If stockpiled, the soil/rock will be placed on visqucen, bermed and tarped at 

all times. 

Direct contact to the underlying soil/rock by future site users will he mitigated by encapsulation 

with the concrete foundation system and buildings. It is not anticipated that groundwater will be 

encountered during construction. 

If unanticipated hazardous materials are encountered, the work is to stop; the site superintendent 

and project contractor are to be notified to conduct an inspection 

After excavation and foundation construction activities are completed, the project sponsor shall 

prepare and submit a closure/certification report to EHS-HWU at DPH for review and approval. 

The closure/certification report shall include mitigation measures for handling and removing 

contaminated soils from the project site, whether the construction contractor modified any of 

these mitigation measures, and how and why the construction contractor modified those 

mitigation measures. 

Mitigation Measure M-HZ-2B: Testing for and Handling, Hauling, and Disposal of Contaminated Soils 

Step 1: Soil Testing. Prior to approval of a building permit for the project, the project sponsor 

shall hire a consultant to collect soil samples (borings) from areas on the site in which soil would 

he disturbed and test the soil samples for contamination. The project sponsor shall enter the San 

Francisco Voluntary Remedial Action Program (VRAP) under the DPH. The project sponsor shall 

submit a VRAP application and a fee of $592 in the form of a check payable to the San Francisco 

Department of Public Health (DPI-I), to the Site Assessment and Mitigation Program, Department 

of Public Health, 1390 Market Street, Suite 210, San Francisco, California 94102. The fee of $592 

shall cover three hours of soil testing report review and administrative handling. If additional 

review is necessary, DPH shall bill the project sponsor for each additional hour of review over the 

first three hours, at a rate of $197 per hour. These fees shall be charged pursuant to Section 

31.47(c) of the San Francisco Administrative Code. The consultant shall submit the work plan to 

DPII for review and concurrence prior to performing the soil sampling. The consultant shall 

analyze the soil borings as discrete, not composite samples. The consultant shall prepare a report 

on the soil testing that includes the results of the soil testing and a map that shows the locations 
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of stockpiled soils from which the consultant collected the soil samples. The project sponsor shall 

submit the report on the soil testing to DPH for review and concurrence. DHP shall review the 

soil testing program to determine whether soils on the project site are contaminated with lead or 

petroleum hydrocarbons at or above potentially hazardous levels. 

Step 2: Preparation of Site Mitigation Plan. Prior to beginning demolition and construction 

work, the project sponsor shall prepare a Site Mitigation Plan (SMP). The SMP shall include a 

discussion of the level of contamination of soils on the project site and mitigation measures for 

managing contaminated soils on the site, including but not limited to: 1) the alternatives for 

managing contaminated soils on the site (e.g., encapsulation/capping, partial or complete 

removal, treatment, recycling for reuse, or a combination); 2) the preferred alternative for 

managing contaminated soils on the site and a brief justification; and 3) the specific practices to 

be used to handle, haul, and dispose of contaminated soils on the site. The SMP shall be 

submitted to the DPH for review and approval at least six weeks prior to beginning demolition 

and construction work. A copy of the SMP shall be submitted to the Planning Department to 

become part of the case file. Additionally, the DPH may require confirmatory samples for the 

project site. 

Step 3: Handling, Hauling, and Disposal of Contaminated Soils 

(a) Specific work practices: If, based on the results of the soil tests conducted, DPH determines 

that the soils on the project site are contaminated at or above potentially hazardous levels, the 

construction contractor shall be alert for the presence of such soils during excavation and other 

construction activities on the site (detected through soil odor, color, and texture and results of on-

site soil testing), and shall be prepared to handle, profile (i.e., characterize), and dispose of such 

soils appropriately (i.e., as dictated by local, state, and federal regulations) when such soils are 

encountered on the site. If excavated materials contain over one percent friable asbestos, they 

shall be treated as hazardous waste, and shall be transported and disposed of in accordance with 

applicable State and federal regulations. These procedures are intended to mitigate any potential 

health risks related to chrysotile asbestos, which may or may not be located on the site. 
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(b) Dust suppression: Soils exposed during excavation for site preparation and project 

construction activities shall be kept moist throughout the time they are exposed, both during and 

after construction work hours. 

(c) Surface water runoff control: Where soils are stockpiled, visqucen shall be used to create an 

impermeable liner, both beneath and on top of the soils, with a berm to contain any potential 

surface water runoff from the soil stockpiles during inclement weather. 

(d) Soils replacement: If necessary, clean fill or other suitable material(s) shall be used to bring 

portions of the project site, where contaminated soils have been excavated and removed, up to 

construction grade. 

(e) Hauling and disposal: Contaminated soils shall be hauled off the project site by waste hauling 

trucks appropriately certified with the State of California and adequately covered to prevent 

dispersion of the soils during transit, and shall be disposed of at a permitted hazardous waste 

disposal facility registered with the State of California. Any contaminated groundwater shall be 

subject to the requirements of the City’s Industrial Waste Ordinance (Ord. No. 199-77), requiring 

that groundwater meet specified water quality standards before it may be discharged into the 

system. 

Step 4: Preparation of Closure/Certification Report. After construction activities are completed, 

the project sponsor shall prepare and submit a closure/certification report to DPI-1 for review and 

approval. The closure/certification report shall include the mitigation measures in the SMP for 

handling and removing contaminated soils from the project site, whether the construction 

contractor modified any of these mitigation measures, and how and why the construction 

contractor modified those mitigation measures. 

Mitigation Measure M-HZ-2C: Disposal of Contaminated Soil, Site Health and Safety Plan 

If, based on the results of the soil tests conducted, the DPi-I determines that the soils on the 

project site are contaminated with contaminants at or above potentially hazardous levels, any 

contaminated soils designated as hazardous waste and required by DPH to be excavated shall he 

removed by a qualified Removal Contractor and disposed of at a regulated Class I hazardous 

waste landfill in accordance with California and U.S. Environmental Protection Agency 
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regulations, as stipulated in the Site Mitigation Plan. The Removal Contractor shall obtain, 

complete, and sign hazardous waste manifests to accompany the soils to the disposal site. Other 

excavated soils shall be disposed of in an appropriate landfill, as governed by applicable laws 

and regulations, or other appropriate actions shall be taken in coordination with the DPH. 

If the DPH determines that the soils on the project site are contaminated with contaminants at or 

above potentially hazardous levels, a Site Health and Safety (H&S) Plan shall be required by the 

California Division of Occupational Safety and Health (Cal-OSHA) prior to initiating any earth-

moving activities at the site. The Site Health and Safety Plan shall identify protocols for managing 

soils during construction to minimize worker and public exposure to contaminated soils. The 

protocols shall include at a minimum: 

� Sweeping of adjacent public streets daily (with water sweepers) if any visible soil 

material is carried onto the streets. 

� Characterization of excavated native soils proposed for use on site prior to placement to 

confirm that the soil meets appropriate standards. 

� The dust controls specified in the Construction Dust Control Ordinance (176-08). This 

includes dust control during excavation and truck loading shall include misting of the 

area prior to excavation, misting soils while loading onto trucks, stopping all excavation 

work should winds exceed 25 mph, and limiting vehicle speeds onsite to 15mph. 

Protocols for managing stockpiled and excavated soils. 

� The Site Health and Safety Plan shall identify site access controls to be implemented from 

the time of surface disruption through the completion of earthwork construction. The 

protocols shall include as a minimum: 

� Appropriate site security to prevent unauthorized pedestrian/vehicular entry, such as 

fencing or other barrier or sufficient height and structural integrity to prevent entry and 

based upon the degree of control required. 

� Posting of "no trespassing" signs. 
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Providing on-site meetings with construction workers to inform them about security 

measures and reporting/contingency procedures. 

If groundwater contamination is identified, the Site Health and Safety Plan and Site Mitigation 

Plan shall identify protocols for managing groundwater during construction to minimize worker 

and public exposure to contaminated groundwater. Ihe protocols shall include procedures to 

prevent unacceptable migration of contamination from defined plumes during dewatering. 

The Site Health and Safety Plan shall include a requirement that construction personnel be 

trained to recognize potential hazards associated with underground features that could contain 

hazardous substances, previously unidentified contamination, or buried hazardous debris. 

Excavation personnel shall also he required to wash hands and face before eating, smoking, and 

drinking. 

The Site 1-Icaith and Safety Plan shall include procedures for implementing a contingency plan, 

including appropriate notification and control procedures, in the event unanticipated subsurface 

hazards are discovered during construction. Control procedures shall include, but would not be 

limited to, investigation and removal of underground storage tanks or other hazards. 

Impact IIZ-3: The proposed project would not impair implementation of or physically 

interfere with an adopted emergency response plan or emergency evacuation plan. (less than 

Significant) 

The implementation of the proposed project could add to congested traffic conditions in the 

immediate area in the event of an emergency evacuation. However, the proposed project would 

be relatively insignificant within the dense urban setting of the project site and it is expected that 

traffic would be dispersed within the existing street grid such that there would be no significant 

adverse effects on nearby traffic conditions. Therefore, the proposed project would not impair 

implementation of, or physically interfere with, an adopted emergency response plan or 

emergency evacuation plan and this impact would be less than significant. 
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Impact IIZ-5: The proposed project would not expose people or structures to a significant risk 
of loss, injury or death involving fires. (Less than Significant) 

San Francisco ensures fire safety and emergency accessibility within new and existing 

developments through provisions of its Building and Fire Codes. The project would conform to 

these standards, which may include development of an emergency procedure manual and an exit 

drill plan for the proposed development. Potential fire hazards (including those associated with 

hydrant water pressure and blocking of emergency access points) would be addressed during the 

permit review process. Conformance with these standards would ensure appropriate life safety 

protections. Consequently, the project would not have a significant impact on fire hazards nor 

interfere with emergency access plans. 

Impact C-HZ: The proposed project, in combination with past, present, and reasonably 
foreseeable future projects in the site vicinity, would not have a substantial cumulative impact 
with hazards and hazardous materials. (Less than Significant) 

Impacts from hazards are generally site-specific, and typically do not result in cumulative 

impacts. Any hazards present at surrounding sites would be subject to the same safety 

requirements discussed for the proposed project above,, which would reduce any cumulative 

hazard effects to levels considered less than significant. Overall, with implementation of 

Mitigation Measures M-HZ-2A to M-I-IZ-2C described above, the proposed project would not 

contribute to any cumulatively considerable significant effects related to hazards and hazardous 

materials. 

Less Than 
Significant 

Potentially 	with 	Less Than 
Significant 	Mitigation 	Significant 	No 	 Not 

Topics: - 	Impact 	Incorporated 	Impact 	Impact 	Applicable 

2. MANDATORY FINDINGS OF SIGNIFICANCE�
Would the project: 

a) Have the potential to degrade the quality of the 	 El 	0 	0 	0 
environment, substantially reduce the habitat of a 
fish or wildlife species, cause a fish or wildlife 
population to drop below self-sustaining levels, 
threaten to eliminate a plant or animal 
community, reduce the number or restrict the 
range of a rare or endangered plant or animal, or 
eliminate important examples of the major 
periods of California history or prehistory? 
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Topics: 

b) Have impacts that would be individually limited, 
but cumulatively considerable? (Cumulatively 
considerable" means that the incremental effects 
of a project are considerable when viewed in 
connection with the effects of past projects, the 
effects of other current projects, and the effects 
of probable future projects 

c) Have environmental effects that would cause 
substantial adverse effects on human beings, 
either directly or indirectly? 

The proposed project would involve the construction of a six-story, 58-foot-tall, Fes+4en44it4 

mixed-use building containing 84 77 residential units with 974 square feet o_fground-floor retail 

use on a vacant lot. As previously discussed, an initial analysis was conducted and found that, 

with the exception of hazardous materials, the proposed project would not result in any new, 

peculiar potentially significant environmental effects, or effects of greater severity than were 

already analyzed and disclosed in the Eastern Neighborhoods Final EIR. Due to the peculiar 

impact found concerning hazardous materials, this Focused Initial Study was prepared for this 

topic area only. 

The foregoing analysis identifies potentially significant impacts regarding hazardous materials, 

which would be mitigated to a less-than-significant level through implementation of Mitigation 

Measures M-I-IZ-2A to M-IIZ-2C, as set forth above, would reduce the potential impacts of the 

proposed project to less-than-significant levels. Therefore, the proposed project would not result 

in any new significant environmental impacts not already described in the Eastern 

Neighborhoods Program EIR. 

F. 	MITIGATION MEASURES 

Mitigation Measure M-HZ-2A: Construction Air Quality (Asbestos) 

A Site Mitigation Plan (SMP) will be implemented to address the asbestos exposure to the 

construction workers, nearby residents, pedestrians and future users of the site Dust control 

measures are to be implemented to reduce exposure during excavation, grading, loading and 
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transporting of excavated materials. Soil/rock excavated and removed from the site will require 

appropriate disposal; additional sampling may be necessary. These measures are to include: 

� Site fencing. 

� Wetting exposed soil/rock exposed soil/rock will be watered at least twice a day to 

prevent visible dust from migrating off-site. 

� Covering exposed soil/rock. In particular, stockpiles will be covered and trucks 

transporting contaminated soil/rock will be covered with a tarpaulin or other cover. 

� Preventing distribution of dust and soil/rock off-site by decontamination and other 

measures to prevent soil/rock from being tracked off-site by vehicles or carried off-

site on clothes. Measures to achieve this include: water being misted or sprayed 

during the loading of soil/rock onto trucks for off-haul; wheels being cleaned prior to 

entering public streets; public streets will be swept daily if soil/rock is visible and 

excavation and loading activities will be suspended if winds exceed 20 miles per 

hour. 

� Instituting a site-specific health and safety plan (HSP) developed by a certified 

industrial hygienist that represents the site contractors, which includes that air 

sampling and monitoring be conducted to evaluate the amount of airborne particles 

generated during excavation, grading, loading and transportation. 

� Contacting BAAQMD and completion of an Asbestos Dust Mitigation Plan permit 

application with BAAQMD prior to any excavation activities. 

In order to control potential exposure during soil/rock disturbance, the soil/rock are to be 

moisture conditioned using dust suppressants, covering exposed soil/rock and stockpiles with 

weighed down plastic sheeting or capping the site with building asphalt or at least two feet of 

clean imported fill. 

Excavated soil is to be disposed off-site after proper profiling for disposal. Before disposal of 

asbestos materials, the soils will be characterized and will be analyzed for chromium and nickel. 

Excavated soil/rock material will either be loaded directly into trucks and removed from the site 

or stockpiled onsite. If stockpiled, the soil/rock will be placed on visqueen, bermed and tarped at 

all times. 
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Direct contact to the underlying soil/rock by future site users will be mitigated by encapsulation 

with the concrete foundation system and buildings. It is not anticipated that groundwater will he 

encountered during construction. 

If unanticipated hazardous materials are encountered, the work is to stop; the site superintendent 

and project contractor are to be notified to conduct an inspection. 

After excavation and foundation construction activities are completed, the project sponsor shall 

prepare and submit a closure/certification report to EHS-HWLJ at DPH for review and approval. 

The closure/certification report shall include mitigation measures for handling and removing 

contaminated soils from the project site, whether the construction contractor modified any of 

these mitigation measures, and how and why the construction contractor modified those 

mitigation measures. 

Mitigation Measure M-l -IZ-213: Testing for and Handling, Hauling, and Disposal of Contaminated Soils 

Step 1: Soil Testing. Prior to approval of a building permit for the project, the project sponsor 

shall hire a consultant to collect soil samples (borings) from areas on the site in which soil would 

be disturbed and test the soil samples for contamination. The project sponsor shall enter the San 

Francisco Voluntary Remedial Action Program (VRAP) under the DPH. The project sponsor shall 

submit a VRAP application and a fee of $592 in the form of a check payable to the San Francisco 

Department of Public Health (DPH), to the Site Assessment and Mitigation Program, Department 

of Public Health, 1390 Market Street, Suite 210, San Francisco, California 94102. The fee of $592 

shall cover three hours of soil testing report review and administrative handling. If additional 

review is necessary, DPH shall bill the project sponsor for each additional hour of review over the 

first three hours, at a rate of $197 per hour. These fees shall be charged pursuant to Section 

31.47(c) of the San Francisco Administrative Code. The consultant shall submit the work plan to 

I)PH for review and concurrence prior to performing the soil sampling. The consultant shall 

analyze the soil borings as discrete, not composite samples. The consultant shall prepare a report 

on the soil testing that includes the results of the soil testing and a map that shows the locations 

of stockpiled soils from which the consultant collected the soil samples. The project sponsor shall 

submit the report on the soil testing to DIH for review and concurrence. DITP shall review the 
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soil testing program to determine whether soils on the project site are contaminated with lead or 

petroleum hydrocarbons at or above potentially hazardous levels. 

Step 2: Preparation of Site Mitigation Plan. Prior to beginning demolition and construction 

work, the project sponsor shall prepare a Site Mitigation Plan (SMP). The SMP shall include a 

discussion of the level of contamination of soils on the project site and mitigation measures for 

managing contaminated soils on the site, including but not limited to: 1) the alternatives for 

managing contaminated soils on the site (e.g., encapsulation/capping, partial or complete 

removal, treatment, recycling for reuse, or a combination); 2) the preferred alternative for 

managing contaminated soils on the site and a brief justification; and 3) the specific practices to 

be used to handle, haul, and dispose of contaminated soils on the site. The SMP shall be 

submitted to the DPH for review and approval at least six weeks prior to beginning demolition 

and construction work. A copy of the SMP shall be submitted to the Planning Department to 

become part of the case file. Additionally, the DPH may require confirmatory samples for the 

project site. 

Step 3: Handling Hauling, and Disposal of Contaminated Soils 

(a) Specific work practices: If, based on the results of the soil tests conducted, DPH determines 

that the soils on the project site are contaminated at or above potentially hazardous levels, the 

construction contractor shall be alert for the presence of such soils during excavation and other 

construction activities on the site (detected through soil odor, color, and texture and results of on 

site soil testing), and shall be prepared to handle, profile (i.e., characterize), and dispose of such 

soils appropriately (i.e., as dictated by local, state, and federal regulations) when such soils are 

encountered on the site. If excavated materials contain over one percent friable asbestos, they 

shall be treated as hazardous waste, and shall be transported and disposed of in accordance with 

applicable State and federal regulations. These procedures are intended to mitigate any potential 

health risks related to chrysotile asbestos, which may or may not be located on the site. 

(b) Dust suppression: Soils exposed during excavation for site preparation and project 

construction activities shall be kept moist throughout the time they are exposed, both during and 

after construction work hours. 
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(c) Surface water runoff control: Where soils are stockpiled, visqueen shall he used to create an 

impermeable liner, both beneath and on top of the soils, with a berm to contain any potential 

surface water runoff from the soil stockpiles during inclement weather. 

(d) Soils replacement: If necessary, clean fill or other suitable material(s) shall bcs used to bring 

portions of the project site, where contaminated soils have been excavated and removed, up to 

construction grade 

(e) Hauling and disposal: Contaminated soils shall be hauled off the project site by waste hauling 

trucks appropriately certified with the State of California and adequately covered to prevent 

dispersion of the soils during transit, and shall be disposed of at a permitted hazardous waste 

disposal facility registered with the State of California. Any contaminated groundwater shall be 

subject to the requirements of the City’s Industrial Waste Ordinance (Ord. No. 199-77), requiring 

that groundwater meet specified water quality standards before it may be discharged into the 

system. 

Step 4: Preparation of Closure/Certification Report. After construction activities are completed, 

the project sponsor shall prepare and submit a closure/certification report to DPH for review and 

approval. The closure/certification report shall include the mitigation measures in the SMP for 

handling and removing contaminated soils from the project site, whether the construction 

contractor modified any of these mitigation measures, and how and why the construction 

contractor modified those mitigation measures. 

Mitigation Measure M-HZ-2C: Disposal of Contaminated Soil, Site Health and Safety Plan 

If, based on the results of the soil tests conducted, the DPH determines that the soils on the 

project site are contaminated with contaminants at or above potentially hazardous levels, any 

contaminated soils designated as hazardous waste and required by DPFI to he excavated shall be 

removed by a qualified Removal Contractor and disposed of at a regulated Class I hazardous 

waste landfill in accordance with California and U.S. Environmental Protection Agency 

regulations, as stipulated in the Site Mitigation Plan. The Removal Contractor shall obtain, 

complete, and sign hazardous waste manifests to accompany the soils to the disposal site. Other 

excavated soils shall be disposed of in an appropriate landfill, as governed by applicable laws 

and regulations, or other appropriate actions shall be taken in coordination with the I)PH. 
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If the DPH determines that the soils on the project site are contaminated with contaminants at or 

above potentially hazardous levels, a Site Health and Safety (l-I&tS) Plan shall be required by the 

California Division of Occupational Safety and Health (Cal-OSHA) prior to initiating any earth-

moving activities at the site. The Site Health and Safety Plan shall identify protocols for managing 

soils during construction to minimize worker and public exposure to contaminated soils. The 

protocols shall include at a minimum: 

Sweeping of adjacent public streets daily (with water sweepers) if any visible soil 

material is carried onto the streets. 

Characterization of excavated native soils proposed for use on site prior to placement to 

confirm that the soil meets appropriate standards. 

The dust controls specified in the Construction Dust Control Ordinance (176-08). This 

L:_ 	 11 L_11_ Ck.-. 
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area prior to excavation, misting soils while loading onto trucks, stopping all excavation 

work should winds exceed 25 mph, and limiting vehicle speeds onsite to 15mph. 

. Protocols for managing stockpiled and excavated soils. 

. The Site Health and Safety Plan shall identify site access controls to be implemented from 

the time of surface disruption through the completion of earthwork construction. The 

protocols shall include as a minimum: 

Appropriate site security to prevent unauthorized pedestrian/vehicular entry, such as 

fencing or other barrier or sufficient height and structural integrity to prevent entry and 

based upon the degree of control required. 

Posting of "no trespassing" signs. 

Providing on-site meetings with construction workers to inform them about security 

measures and reporting/contingency procedures. 

If groundwater contamination is identified, the Site Health and Safety Plan and Site Mitigation 

Plan shall identify protocols for managing groundwater during construction to minimize worker 
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and public exposure to contaminated groundwater. The protocols shall include procedures to 

prevent unacceptable migration of contamination from defined plumes during dewatering. 

The Site I lealth and Safety Plan shall include a requirement that construction personnel be 

trained to recognize potential hazards associated with underground features that could contain 

hazardous substances, previously unidentified contamination, or buried hazardous debris. 

Excavation personnel shall also be required to wash hands and face before eating, smoking, and 

drinking. 

The Site Health and Safety Plan shall include procedures for implementing a contingency plan, 

including appropriate notification and control procedures, in the event unanticipated subsurface 

hazards are discovered during construction. Control procedures shall include, but would not be 

limited to, investigation and removal of underground storage tanks or other hazards. 

G. 	PUBLIC NOTICE AND COMMENT 

A "Notification of Project Receiving Environmental Review" was mailed on May 23, 2012 to 

owners of properties within 300 feet of the project site and adjacent occupants. Fifteen members 

of the public expressed concerns related to the proposed project but none of the comments were 

related to hazardous materials. All concerns raised by the public were addressed in the 

Community Plan Exemption Certificate. 1 

(urn mu n y Plan EXCnIptiOn Certificate, 480 I ’at rem Avenue. This document is on tile and available  for review as part 

of Case No. 2011.0430F at the San Francisco Planning Department, 1650 Mission Street, Suite 400. 
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H. 	DETERMINATION 

On the basis of this Initial Study: 

LI I find that the proposed project COULD NOT have a significant effect on the environment, and 
a NEGATIVE DECLARATION will be prepared. 

I find that although the proposed project could have a significant effect on the environment, 
there will not be a significant effect in this case because revisions in the project have been 
made by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION 
will be prepared. 

F] [find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 

I find that the proposed project MAY have a "potentially significant impact" or "potentially 
significant unless mitigated" impact on the environment, but at least one effect 1) has been 
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has 
been addressed by mitigation measures based on the earlier analysis as described on attached 
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the 
effects that remain to be addressed. 

I find that although the proposed project could have a significant effect on the environment, 
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or 
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or 
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or 
mitigation measures that are imposed upon the proposed project, no further environmental 
documentation is required. 

Bill ycko Sarah 	ones 
Acting Environmental Review Officer 

for 

DATE 	
John Rahaim 
Director of Planning 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Attachment A: Amended Certificate of Determination 
EXEMPTION FROM ENVIRONMENTAL REVIEW 1650 Mission St 

Sate 400 
San Francisco, 

Case No 	 2011.0430E CA 941032479 

Project Address. 	480 Potrero Avenue Reception. 

Zoning: 	 UMU (Urban Mixed Use) Zoning District 415.558.6378 

58-X Height and Bulk District Fax 

Block/Lot 	3973/002C 415.558.6409 

Lot Size: 	 15,000 square feet 
Planning 

Plan Area: 	Mission Subarea of the Eastern Neighborhoods Inforniation. 

Project Sponsor: 	Reza Khoshnevisan, Sia Consulting, (415) 922-0200 415.558.6377 

Staff Contact: 	Don Lewis, (415) 575-9095, don .lewisasfgov org 

PROJECT DESCRIPTION: 

The rectangular project site is located at the northwest corner of Potrero Avenue and Mariposa Street on 

the boundary of the Mission and Potrero Hill neighborhoods. The project site is currently a vacant lot 

containing the remnants of the foundation from the former four-story concrete live/work structure that 

was demolished in 2005. The project sponsor proposes the construction of a six-story, 58-foot-tall, 

resi d ent i al mixed-use building approximately 89,600 82544 square feet in size. The new building would 

contain 84 77 residential units (26- 29 one-bedroom and 58 48 two-bedroom), 974 square feet of ground  

floor retail use, and 38 46 parking spaces in a one-level basement parking garage accessed from Mariposa 

Street. The proposed building would include windows and doors with a minimum Sound Transmission 

Class rating of 27 and mechanical ventilation. The proposed project would require Planning Commission 

authorization under Planning Code Section 329 for construction of a building greater than 25,000 square 

feet in size. The project site is located in the eastern portion of the Mission Area Plan, which is one of the 

area plans adopted through the Eastern Neighborhoods Planning effort. 

EXEMPT STATUS: 

Exempt per Section 15183 of the California Environmental Quality Act (CEQA) Guidelines and California 

Public Resources Code Section 21083.3 

REMARKS: 

(See next page.) 

DETERMINATION: 

I do he y  certy7that the above determination has been made pursuant to State and Local requirements. 

-i-

s

- 

BILL WYCKO 	rah B. o 	 Daft 

Acting Environmental Review Officer 

cc: 	Rci.i Khshne\’i’oin, Project Sponsor: Siipervior David Campos, District 9: Ben Fir, Curr,ni planning Division: 

Exemption/Exclusion File: Vima Byrd, M.D.F. 



Exemption from Environmental Review 	 CASE NO. 2011.0430E 

480 Potrero Avenue 

REMARKS: 

California Environmental Quality Act (CEQA) State Guidelines Section 15183 provides an exemption 

from environmental review for projects that are consistent with the development density established by 

existing zoning, community plan or general plan policies for which an Environmental Impact Report 

(Effi) was certified, except as might be necessary to examine whether there are project-specific effects 

which are peculiar to the project or its site. Section 15183 specifies that examination of environmental 

effects shall be limited to those effects that: a) are peculiar to the project or parcel on which the project 

would be located; (b) were not analyzed as significant effects in a prior EIR on the zoning action, general 

plan or community plan with which the project is consistent; c) are potentially significant off-site and 

cumulative impacts which were not discussed in the underlying E[R; and d) are previously identified in 

the EIR, but which are determined to have a more severe adverse impact than that discussed in the 

underlying EIR. Section 15183(c) specifies that if an impact is not peculiar to the parcel or to the 

proposed project, then an EIR need not be prepared for that project solely on the basis of that impact. 

This determination evaluates the potential project-specific environmental effects peculiar to the 480 

Potrero Avenue rcsidcntiai mixed-usc project described above, and incur porates by reference information 

contained within the Eastern Neighborhoods Rezoning and Area Plans Final FIR (Eastern Neighborhoods 

Final EIR) (Case No. 2004.0160E; State Clearinghouse No. 2005032048). Project-specific studies 

summarized in this determination were prepared for the proposed project at 480 Potrero Avenue to 

determine if there would be significant impacts attributable to the proposed project. 

With the exception of hazards and hazardous materials, this determination assesses the proposed 

project’s potential to cause environmental impacts and concludes that the proposed project would not 

result in new, peculiar environmental effects, or effects of greater severity than were already analyzed 

and disclosed in the Eastern Neighborhoods Final EIR) With the exception of hazards and hazardous 

materials, this determination does not identify new or additional information that would alter the 

conclusions of the Eastern Neighborhoods Final EIR. This determination also identifies mitigation 

measures contained in the Eastern Neighborhoods Final EIR that would be applicable to the proposed 

project at 480 Potrero Avenue. Relevant information pertaining to prior environmental review conducted 

for the Eastern Neighborhoods is included below, as well as an evaluation of potential environmental 

effects. A Focused Initial Study! Mitigated Negative Declaration was also prepared for the proposed 

project to cover potentially significant project-specific impacts regarding hazards and hazardous 

materials. Additional mitigation measures, not included in the FEIR, are described in the Initial Study! 

Mitigated Negative Declaration. 

Background 

After several years of analysis, community outreach, and public review, the Eastern Neighborhoods Final 

EIR was adopted in December 2008. The Eastern Neighborhoods Final EIR was adopted in part to 

support housing development in some areas previously zoned to allow industrial uses, while preserving 

1 A Focused Initial Study will be conducted for hazards and hazardous materials topic A copy of this document is available for 

public review at the Planning Department, 1650 Mission Street, Suite 400, San Francisco, as part of Case File No. 2011.0430E. 
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an adequate supply of space for existing and future production, distribution, and repair (PDR) 

employment and businesses. The Eastern Neighborhoods Final FIR also included changes to existing 

height and bulk districts in some areas, including the project site at 480 Potrero Avenue. 

During the Eastern Neighborhoods adoption phase, the Planning Commission held public hearings to 

consider the various aspects of the proposed area plans, and Planning Code and Zoning Map 

amendments. On August 7, 2008, the Planning Commission certified the Eastern Neighborhoods Final 

FIR by Motion 176592 and adopted the Preferred Project for final recommendation to the Board of 

Supervisors.’ 

In December 2008, after further public hearings, the Board of Supervisors approved and the Mayor signed 

the Eastern Neighborhoods rezoning and Planning Code amendments. New zoning districts include 

districts that would permit PDR uses in combination with commercial uses; districts mixing residential 

and commercial uses and residential and PDR uses; and new residential-only districts. The districts 

replaced existing industrial, commercial, residential single-use, and mixed-use districts. 

The Eastern Neighborhoods Final FIR is a comprehensive programmatic document that presents an 

analysis of the environmental effects of implementation of the Eastern Neighborhoods Rezoning and 

Area Plans, as well as the potential impacts under several proposed alternative scenarios. The Eastern 

Neighborhoods Draft FIR evaluated three rezoning alternatives, two community-proposed alternatives 

which focused largely on the Mission District, and a "No Project" alternative. The alternative selected, or 

the Preferred Project, represents a combination of Options B and C. The Planning Commission adopted 

the Preferred Project after fully considering the environmental effects of the Preferred Project and the 

various scenarios discussed in the Final FIR. 

A major issue of discussion in the Eastern Neighborhoods rezoning process was the degree to which 

existing industrially-zoned land would be rezoned to primarily residential and mixed-use districts, thus 

reducing the availability of land traditionally used for PDR employment and businesses. Among other 

topics, the Eastern Neighborhoods Final EIR assesses the significance of the cumulative land use effects of 

the rezoning by analyzing its effects on the City’s ability to meet its future PDR space needs as well as its 

ability to meet its housing needs as expressed in the City’s General Plan. 

The project site, as a result of the Eastern Neighborhoods, has been rezoned to Urban Mixed Use (UMU). 

The UMU District is intended to promote a vibrant mix of uses while maintaining the characteristics of 

this formerly industrially-zoned area. It is also intended to serve as a buffer between residential districts 

and PDR (Production, Distribution, and Repair) districts in the Eastern Neighborhoods. Within the UMU, 

allowed uses include PDR uses such as light manufacturing, home and business services, arts activities, 

warehouse, and wholesaling. Family-sized dwelling units are encouraged. The proposed project and its 

2 Eastern t’e?gli!’iir)i(Aids ReZii;Ting and Area Plano Final E,;i’irii,;rnr,ital Impact Report, Planning Department Case No. 20040160E, 

certified August 7, 2008. The FEIR is on file for public review at the Planning Department, 1650 Mission Street Suite 400 as part of 

Case No. 2004.0160E, or at: http://www.slgov.org/site/planningindex.asp?id=67762.  

San 	Francisco 	Planning 	Commission 	Motion 	17659, 	August 	7, 	2008. 	http:Ilwww.stgov.org!sitcl 

pdI 
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relation to PDR land supply and cumulative land use effects is discussed further in this determination 

under Land Use, below. The 480 Potrero Avenue site was designated and envisioned as a site with a 

building up to 58 feet in height and containing residential with ground-floor retail use. 

Individual projects that could occur in the future under the Eastern Neighborhoods Rezoning and Area 
Plans will undergo project-level environmental evaluation to determine if they would result in further 
impacts specific to the development proposal, the site, and the time of development and to assess 
whether additional environmental review would be required. With the exception of hazards and 
hazardous materials, this determination concludes that the proposed residential project at 480 Potrero 
Avenue is consistent with and was encompassed within the analysis in the Eastern Neighborhoods Final 
EIR. This determination also finds, with the exception of hazards and hazardous materials, that the 
Eastern Neighborhoods Final EIR adequately anticipated and described the impacts of the proposed 480 
Potrero Avenue project, and identified the mitigation measures applicable to the 480 Potrero Avenue 
project. The proposed project is also consistent with the zoning controls for the project site. Therefore, 
with the exception of hazards and hazardous materials, no further CEQA evaluation for the 480 Potrero 
Avenue project is necessary. In sum, the Eastern Neighborhoods FEIR, this Certificate of Exemption, and 
Focused Initial Study! Mitigated Negative Declaration for the proposed project comprise the full and 
complete CEQA evaluation necessary for the proposed project. 

Potential Environmental Effects 
The Eastern Neighborhoods Final FIR included analyses of environmental issues including: land use; 
plans and policies; visual quality and urban design; population, housing, business activity, and 
employment (growth inducement); transportation; noise; air quality; parks, recreation and open space; 
shadow; archeological resources; historic architectural resources; hazards; and other issues not addressed 
in the previously issued initial study for the Eastern Neighborhoods project. The proposed 480 Potrero 
Avenue project is in conformance with the height, use and density for the site described in the Eastern 
Neighborhoods Final EIR and would represent a small part of the growth that was forecast for the 
Eastern Neighborhoods. Thus, the project analyzed in the Eastern Neighborhoods Final EIR considered 
the incremental impacts of the proposed 480 Potrero Avenue project. As a result, the proposed project, 
with the exception of hazards and hazardous materials, would not result in any new or substantially 
more severe impacts than were identified in the Eastern Neighborhoods Final EIR. Topics for which the 
Final EIR identified a significant program-level impact are addressed in this Certification of 
Determination, with the exception of hazards and hazardous materials, while project impacts for all other 
topics are discussed in the Community Plan Exemption Checklist.’ With the exception of hazards and 
hazardous materials, the following discussion demonstrates that the 480 Potrero Avenue Street project 
would not result in significant impacts beyond those analyzed in the Eastern Neighborhoods Final EIR, 
including project-specific impacts related to land use, archeological resources, historic architectural 
resources, transportation, noise, and shadow. The FEIR did not include a discussion of greenhouse gas 
emissions, mineral and energy resources or agricultural and forest resources so those topics are also 
considered in this Certificate of Determination of Exemption from Environmental Review. 

San Francisco Planning Department, Community Plan Exemption Checklist, 480 Potrero Avenue, September 26, 2012. This 

document is on file and is available for review as part of Case File No. 2011.0430E at 1650 Mission Street, Suite 400, San Francisco, 

CA 
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Land Use 

The Eastern Neighborhoods Rezoning and Area Plans re-zoned much of the city’s industrially-zoned land 

in the Mission, Central Waterfront, East South of Market and Showplace Square/Potrero Hill 

neighborhoods. The four main goals that guided the Eastern Neighborhood planning process were to 

reflect local values, increase housing, maintain some industrial land supply, and to improve the quality of 

all existing areas with future development. The re-zoning applied new residential and mixed-used zoning 

districts to parts of the Eastern Neighborhoods currently zoned for industrial, warehousing, and 

commercial service use. 

The Eastern Neighborhoods Final FIR evaluated three land use options "alternatives" and under each of 

these options the subject property was designated Urban Mixed Use (IJMU). The UMU District is 

intended to promote a vibrant mix of uses while maintaining the characteristics of this formerly 

industrially-zoned area. It is also intended to serve as a buffer between residential districts and PDR 

districts in the Eastern Neighborhoods. Within the UMU, allowed uses include PDR uses such as light 

manufacturing, home and business services, arts activities, warehouse, and wholesaling. 

The proposed project would replace an existing vacant lot with a 58-foot-tall rcsidenha4 mixed-use 

building. The proposed building is consistent with the height and bulk controls and the proposed uses 

are permitted within the UMU zoning controls. Further, the project is proposed on an in-fill site, and 

would not substantially impact upon the existing character of the vicinity and would not physically 

divide an established community. 

The Eastern Neighborhoods Final EIR identified an unavoidable significant land use impact due to the 

cumulative loss of PE)R. The proposed project would contribute to this impact because the project 

precludes an opportunity for PDR; however, the incremental loss in PDR opportunity is not considerable 

due to the size of the project site. 

In addition, Citywide Planning and Neighborhood Planning have both determined that the proposed 

project is consistent with the Eastern Neighborhoods Final FIR and satisfies the requirements of the 

General [’Ian and the Planning Code. 5,6  Therefore, the project is eligible for a Community Plan 

Exemption. 

Archeological Resources 

The Eastern Neighborhoods Final FIR identified a significant impact related to archeological resources 

and determined that Mitigation Measures 1-1: Properties with Previous Studies, 1-2: Properties With No Previous 

Studies, and 1-3: Mission Dolores Archeological District would reduce effects to a less-than-significant level. 

Since the proposed site is located outside Archeological Mitigation Zone A and B, and since no previous 

San Francisco Planning Department, Community Plan Exemption Eligibility Determination, Citywide Planning and Policy 

Analysis, 480 I’otrero Avenue. This document is on file and available for review as part of Case File No. 2011.0430E at the San 

Francisco Planning Department, 1650 Mission Street, Suite 400. 

San Francisco Planning Department, Community Plan Exemption Eligibility Determination, Neighborhood Analysis, 480 J’otrero 

Avenue. This document is on file and available for review as part of Case File No. 2011 0430E at the San Francisco Planning 

Department, 1650 Mission Street, Suite 400. 
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studies have been conducted on the project site, Mitigation Measure J-2 applies to the proposed project. 
Pursuant to Mitigation Measure 1-2, a Preliminary Archeological Sensitivity Study memorandum was 

prepared for the proposed project. 7  This memorandum determined that no CEQA-significant 

archeological resources are expected within project-affected soils. However, in the event such resources 
are encountered during ground-disturbing activities, implementation of Mitigation Measure 1-2 would 
reduce potential effects to a less-than-significant level. Therefore, Eastern Neighborhoods Mitigation 
Measure 1-2 (see Project Mitigation Measure 1 on page 24 25 of this Certificate of Determination) shall be 

undertaken to reduce the potential significant impact to a less than significant level from soils-disturbing 
activities on buried archeological resources. 

Historic Architectural Resources 

The Eastern Neighborhoods FEIR anticipated that program implementation may result in demolition of 

buildings identified as historical resources, and found this impact to be significant and unavoidable. This 

impact was addressed in a Statement of Overriding Considerations with findings and adopted as part of 

the Eastern Neighborhoods Rezoning and Area Plans approval on January 19, 2009. 

Eastern Neighborhoods FEIR Mitigation Measure K-i, Interim Procedures for Permit Review in the Eastern 
Neighborhoods Plan Area, required certain projects to be presented to the Landmarks Preservation 

Advisory Board (now the Historic Preservation Commission). This mitigation measure is no longer 

relevant, because the Showplace Square/Northeast Mission historic resource survey was completed and 
adopted by the Historic Preservation Commission on June 15, 2011. Mitigation Measures K-2 and K-3, 
which amended Article 10 of the Planning Code to reduce potential adverse effects to contributory 

structures within the South End Historic District (East SoMa) and the Dogpatch Historic District (Central 

Waterfront), do not apply the proposed project because it is not located within the South End or 
Dogpatch Historic Districts. 

The subject property is a vacant lot and is not located within the boundaries of an identified or known 

historic district. Therefore, the subject property is not considered a historic resource for purposes of 

CEQA, and the proposed project would not result in impacts on a historical resource. 

In summary, the project would not result in a significant effect with regard to historic architectural 
resources. 

Transportation 

Trip generation of the proposed project was calculated using information in the 2002 Transportation 
Impacts Analysis Guidelines for Environmental Review (SF Guidelines) developed by the San Francisco 
Planning Department." The proposed project would generate about 275  844 person trips (inbound and 
outbound) on a weekday daily basis, consisting of 44 71 person trips by auto, 45 34 transit trips,-8 20 

Randall Dean, EP archeologist, memorandum to Don Lewis, EP planner, August 11, 2011. This memorandum is available for 

review at the Planning Department, 1650 Mission Street, Suite 400, in File No. 2011.0430E. 

8 Wade \ 7ictgr4c Don Lewis, San Francisco Planning Department, Transportation Trip Generation Tables for Revised Project, 

September 2012 April 2, 2013. These calculations are available for review as part of Case File No. 2011.0430E at the San Francisco 

Planning Department, 1650 Mission Street, Suite 400. 
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walk trips and 20 8 trips by other modes. During the p.m. peak hour, the proposed project would 

generate an estimated 53 vehicle trips (accounting for vehicle occupancy data for this Census Tract). 

the estimated 53 new p.m. peak hour vehicle trips would travel through the intersections surrounding 

the project block. Intersection operating conditions are characterized by the concept of Level of Service 

(LOS), which ranges from A to F and provides a description of an intersection’s performance based on 

traffic volumes, intersection capacity, and vehicle delays. LOS A represents free flow conditions, with 

little or no delay, while LOS F represents congested conditions, with extremely long delays; LOS D 

(moderately high delays) is considered the lowest acceptable level in San Francisco. 

A transportation study was completed for a previously proposed project which included 13,155 square 

feet of commercial space and 78 dwelling units. 9  The transportation study analyzed the LOS of the 

following five intersections: Potrero Avenue/10h  Street/Brannan Street/Division Street; Potrero 

Avenue/16 1 " Street ;  Potrero Avenue/17 11’Street; Potrero Avenue/Mariposa Street; and Bryant 

Street/Mariposa Street. With the exception of the Potrero Avenue/] 01h  Street/Brannan Street/Division 

Street intersection, all of the LOS for these intersections are at an acceptable LOS B or better, and would 

continue to operate acceptably with the addition of project traffic, which would be considerably less than 

what was analyzed in the transportation study since the current project no longer proposes commercial 

use. The Potrero Avenue/10t}  Street/Brannan Street/Division Street intersection is operating at LOS D 

under existing conditions and would remain operating at LOS D under existing plus project conditions. 

As such, the proposed project would not result in a significant adverse impact at these intersections 

under existing plus project conditions. Therefore, the proposed project’s impact on existing vehicular 

traffic is considered less than significant. 

Given that the proposed project would add approximately 53 p.m. peak hour vehicle trips to surrounding 

intersections, it is not anticipated that the proposed project would substantially increase traffic volumes at 

these or other nearby intersections, nor substantially increase average delay that would cause these 

intersections to deteriorate to unacceptable levels of service. 

The Eastern Neighborhoods Final EIR evaluated three land use options. The proposed project is located 

in the Mission Subarea of the Eastern Neighborhoods. The nearest intersection to the project site that was 

analyzed (existing and 2025 operating conditions) in the Eastern Neighborhoods Final EIR is located at 

Potrero Avenue/] 6 11,  Street (two blocks away). With the Eastern Neighborhood Rezoning, this intersection 

is anticipated to change from LOS B to LOS F under 2025 weekday p.m. peak hour conditions under all 

Plan options as well as under the 2025 No Project option.t° 

The nearest Mission Subarea intersection in which the Eastern Neighborhoods Final EIR identified a 

significant impact under 2025 weekday p.m. peak hour was at 13 15  Street/Bryant Street (about six blocks to 

the north of the project site) which operated at LOS C under existing (baseline) conditions and would 

Fehr and Peers, 480 J’otrere A710 ,tiie, Transportation Ini;iacl Study, September 2012. A copy of this document is available for public 

review at the Planning Department, 1630 Mission Street, Suite 400, San Francisco, California, as a part of Case File No. 20110430! 

this intersection was not considered a significant unavoidable impact tinder the Eastern Neighborhoods Final EIR 
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deteriorate to LOS E under 2025 weekday p.m. peak hour operating conditions under Plan Options B and 

C. It is likely these conditions would occur with or without the proposed project, and the proposed 

project’s contribution of 53 p.m. peak hour vehicle trips would not be a substantial proportion of the 

overall traffic volume or the new vehicle trips generated by Eastern Neighborhoods’ projects, should they 

be approved. Under the Eastern Neighborhoods Final EIR, specific mitigation measures were not 

proposed for the 13 th  Street/Bryant Street intersection, and a Statement of Overriding Considerations 

related to the significant and unavoidable cumulative (2025) traffic impacts was adopted as part of the 

EIR Certification and project approval on January 19, 2009. Since the proposed project would not 

contribute significantly to 2025 Cumulative conditions, it would therefore, not have any significant 
cumulative traffic impacts. 

Transit 
As indicated above, the proposed project is estimated to add 260 206 daily transit person trips, of which 

44 34_are estimated to occur in the p.m. peak hour. The project site is well-served by several local and 

regional transit lines including Muni lines 9, 9L, 12, 19, 22, 27, and 33. Transit trips to and from the 

proposed project would utilize the nearby Muni lines, and would transfer to and from other Muni lines. 

The addition of 45 34_p.m. peak hour transit trips would increase Muni ridership; however, this net 
increase would not he substantial as exictinc’ transit lines have the canacitv to accommodate thece new 

o -------------------------------------------------------------------------------  

trips. Additionally, the proposed project would not substantially interfere with any nearby transit routes. 

Therefore, the project would have a less-than-significant impact on transit. 

The Eastern Neighborhoods Final EIR identified significant and unavoidable cumulative impacts relating 

to increases in transit ridership due to the change from 2025 No-Project operating conditions for Muni 

lines 9, 10, 12, 14, 14L, 22, 27, 47, 49 and 67 under all Eastern Neighborhoods rezoning options. Mitigation 

measures proposed to address these impacts related to pursuing enhanced transit funding; conducting 

transit corridor and service improvements; and increasing transit accessibility, service information and 

storage/maintenance capabilities for Muni lines in Eastern Neighborhoods. Even with mitigation, 

however, cumulative impacts on the above lines were found to be significant and unavoidable and a 

Statement of Overriding Considerations with findings was adopted as part of the Eastern Neighborhoods 

Rezoning and Area Plans approval on August 7, 2008. The proposed project would not conflict with the 

implementation of these mitigation measures, and it is likely the significant and unavoidable cumulative 

transit conditions would occur with or without the proposed project. The proposed project’s contribution 

of 45 34 p.m. peak hour transit trips would not be a substantial proportion of the overall transit volume 

generated by Eastern Neighborhood projects, should they be approved. Since the proposed project 

would not contribute significantly to 2025 Cumulative conditions, it would not have a significant 

cumulative transit impact. 

Loading 

Based on the SF Guidelines, the proposed project would generate an average loading demand of 042 

truck-trips per hour. Planning Code Section 152.1 does not require off-street loading for residential 

development less than 100,000 square feet and for retail development less than 10,000 square feet. 

Therefore, off-street loading spaces are not required for the proposed project, which would include 

85,490 55 , 739 square feet of residential use and 974 square feet of retail use. The proposed project would 

avoid the potential for impacts to adjacent roadways due to loading activities by limiting all long-term 
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and construction loading/staging operations to the existing on-street parking area along Potrero Avenue 

and Mariposa Street. Vehicles performing move in/move out activities would be able to obtain temporary 

parking permits for loading and unloading operations on Potrero Avenue and Mariposa Street. 

Pedestrian and Bicycle Conditions 

The proposed project would generate approximately 8 20 p.m. peak-hour pedestrian trips. The proposed 

project would not cause a substantial amount of pedestrian and vehicle conflicts, as there are adequate 

sidewalk and crosswalk widths and the project does not propose any new curb Cuts. Pedestrian activity 

would increase as a result of the project, but not to a degree that could not he accommodated on local 

sidewalks or would result in safety concerns. 

In the vicinity of the project site, there are six on-street bicycle facilities. There is a Class 11 route on 

Potrero Avenue south of Alameda Street; a Class Ill route on Potrero Avenue north of Alameda Street 

approaching Division Street; a Class II route on 16 Street east of Kansas Street; a Class II route on 171h 

Street from Kansas Street to Potrero Avenue, and from Treat Street to Church Street; a Class 11 on 

Division Street from 9" Street to I I ih  Street; and a Class II on Harrison Street from I I " Street to 22th 

Street. Although the proposed project would result in an increase in the number of vehicles in the project 

vicinity, this increase would not substantially affect bicycle travel in the area. 

In conclusion, the proposed project would not substantially increase pedestrian and bicycle hazards. 

Parkin\ 

While the proposed project would not be required to provide off-street parking spaces pursuant to 

Planning Code Section 843.08, the project includes 38 46 parking spaces in an underground garage, 

consistent with the allowable 0.75 to 1 ratio under the Planning Code. Based on the methodology 

presented in the SF Guidelines, on an average weekday, the demand for parking would be 146 11 0  spaces. 

Thus, the project would have an unmet parking demand of 78 64spaces. Additionally, the project site is 

located on a transit corridor and in a relatively dense area well-served by a mix of uses. As such, it is 

expected that many of the residents would be encouraged not to make their trips by car. 

San Francisco does not consider parking supply as part of the permanent physical environment. Parking 

conditions are not static, as parking supply and demand varies from day to day, day to night, month to 

month, etc. Hence, the availability of parking spaces (or lack thereof) is not a permanent physical 

condition, but changes over time as people change their modes and patterns of travel. 

Parking deficits are considered to he social effects, rather than impacts on the physical environment as 

defined by CEQA. Under CEQA, a project’s social impacts need not be treated as significant impacts on 

the environment. Environmental documents, should however, address the secondary physical impacts 

that could be triggered by a social impact (CEQA Guidelines §15131a). The social inconvenience of 

parking deficits, such as having to hunt for scarce parking spaces, is not an environmental impact, but 

there may be secondary physical environmental impacts, such as increased traffic congestion at 

intersections, air quality impacts, safety impacts, or noise impacts caused by congestion. In the 

experience of San Francisco transportation planners, however, the absence of a ready supply of parking 

spaces, combined with available alternatives to auto travel (e.g., transit service, taxis, bicycles, or travel by 
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foot) and a relatively dense pattern of urban development, induces many drivers to seek and find 

alternative parking facilities, shift to other modes of travel, or change their overall travel habits. Any 

such resulting shifts to transit service in particular would be in keeping with the City’s "Transit First" 

policy. The City’s Transit First Policy, established in the City’s Charter Section 16.102, provides that 

"parking policies for areas well served by public transit shall be designed to encourage travel by public 

transportation and alternative transportation." The project area is well-served by public transit, which 

provides alternatives to auto travel. Therefore, the creation of, or increase in parking demand resulting 

from a proposed project that cannot be met by existing or proposed parking facilities would not be 

considered a significant effect. 

In summary, the project would not result in a significant effect with regard to transportation. 

Noise 

The Eastern Neighborhoods FEW identified potential conflicts related to residences and other noise-

sensitive uses in proximity to noisy uses such as PDR, retail, entertainment, cultural, institutional, 

educational, and office uses. In addition, the Eastern Neighborhoods FEIR noted that the project would 

incrementally increase traffic-generated noise on some streets in the project area, and result in 

construction noise impacts from pile driving and other construction activities. With implementation of six 

noise mitigation measures cited in the FEW, Plan-related noise impacts were found to be less than 

significant. 

Eastern Neighborhoods FEIR Mitigation Measures F-i and F-2, which require noise controls on the use of 

pile driving equipment and other construction equipment, are not applicable to the proposed project 

because project construction would not involve pile driving and would not create noise levels that could 

substantially affect any nearby sensitive receptors. 11  

Ambient noise levels in the vicinity of the project site are typical of noise levels in neighborhoods in San 

Francisco, which are dominated by vehicular traffic, including trucks, cars, Muni buses, emergency 

vehicles, and land use activities, such as commercial businesses and periodic temporary construction-

related noise from nearby development, or street maintenance. Noises generated by residential and 

commercial uses are common and generally accepted in urban areas. The noise generated by the 

occupants of the proposed project would not be considered a significant impact of the proposed project. 

An approximate doubling of traffic volumes in the area would be necessary to produce an increase in 

ambient noise levels noticeable to most people. The project would not cause a doubling in traffic volumes 

and therefore would not cause a noticeable increase in the ambient noise level in the project vicinity. 

The San Francisco General Plan noise guidelines indicate that any new residential development in areas 

with noise levels above 60 dBAl 2  should be undertaken only after a detailed analysis of noise reduction 

requirements is made and needed noise insulation features are included in the design. In areas where 

Sensitive receptors include residences, hospitals, nursing homes, senior citizen centers, schools, churches, and libraries. 

12 The dBA, or A weighted decibel, refers to a scale of noise measurement that approximates the range of sensitivity of the human 

ear to sounds of different frequencies On this scale, the normal range of human hearing extends from about 0 dBA to about 140 

dBA. A 10-dBA increase in the level of a continuous noise represents a perceived doubling of loudness. 
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noise levels exceed 65 dBA, a detailed analysis of noise reduction requirements must be done and needed 

noise insulation features included in the design. According to the Eastern Neighborhoods Final EIR, noise 

levels on Potrero Avenue are between 60 and 75 dBA. Title 24 of the California Code of Regulations 

establishes uniform noise insulation standards for multi-unit residential projects (including hotels, 

motels, and live/work developments). This state regulation requires meeting an interior standard of 45 

dBA in any habitable room. DBI would review the final building plans to ensure that the building wall 

and floor/ceiling assemblies for the residential development meet State standards regarding sound 

transmission for residents. 

The Eastern Neighborhoods Final E1R identified a significant impact related to new development 

including noise-sensitive uses located along streets with noise levels above a day-night average of 60 dBA 

(Ldn), where such development is not already subject to the California Noise Insulation Standards in Title 

24 of the California Code of Regulations. Since the 480 Potrero Street project, a multi-unit residential 

project, is subject to Title 24, Mitigation Measure F-3: Interior Noise Levels from the Eastern Neighborhoods 

Final E]R is not applicable. 

The Eastern Neighborhoods Final EIR identified a significant impact related to potential conflicts between 

existing noise-generating uses and new sensitive receptors, for new development including noise-

sensitive uses. Since the proposed project includes noise-sensitive uses with sensitive receptors, Miti,,’tio,i 

Measure F-4: Siting of Noise-Sensitive Uses (see Project Mitigation Measure 2 on page 25 26 of this 

Certificate of Determination) applies to the proposed project. Pursuant to this measure, a noise specialist 

was hired by the project sponsor to conduct a noise study that included a 24-hour noise measurement and 

site survey of noise-generating uses within 900 feet of the project site. 13  

The 24-hour noise measurement recorded a day-night noise average of 70.2 dBA (Ldn), which is 

comparable to what was forecasted by the noise modeling undertaken by the Department of Public 

Health, which predicts a traffic noise level of between 60 dBA and 75 dBA (Ldn) for the project block. The 

only substantial noise-generating uses within 900 feet of the site with a direct line-of-sight to the project 

site are transportation noise sources from Potrero Avenue and an auto body shop (Sunny Auto Body) that 

is adjacent to the project site. The noise assessment revealed that the primary noise source at the project 

site was from trucks, buses, emergency vehicles, and motorcycles traveling on Potrero Avenue. 

Given the noise environment, the noise study concluded that it would appear that the interior noise level 

can typically be maintained below the State standards of 45 dBA (Ldn) by standard residential 

construction methods with the incorporation of forced-air mechanical ventilation systems in residential 

units. Preliminary calculations suggest that the residential units nearest Potrero Avenue would require 

windows and doors with a minimum Sound Transmission Class rating of 27 STC (70.2 - 27 = 43.2) and a 

suitable form of mechanical ventilation to ensure that the interior average noise level of 45 dBA (Ldn) is 

met as required by the San Francisco Building Code The proposed building would include windows and 

doors with a minimum Sound Transmission Class rating of 27 and mechanical ventilation. Therefore, the 

ARC Management, Environmental Noise Report, 480 Potrero Avenue, June 18, 2012. This document is on uk’ and is available for 

review as part of Case File No. 2011.0430E at the San Francisco Planning Department, 1650 Mission Street, Suite 400, San Francisco, 

CA. 
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noise study demonstrates that acceptable interior noise levels consistent with those in the Title 24 

standards would be attained by the proposed project and no further acoustical analysis or engineering is 

required. 

The Eastern Neighborhoods Final EJR identified a significant impact related to potential conflicts between 

existing sensitive receptors and new noise-generating uses and determined that Mitigation Measures F-5: 
Siting of Noise-Generating Uses would reduce effects to a less-than-significant level. Since the proposed 

residential development would not be expected to generate noise levels in excess of ambient noise in the 

vicinity of the project site, Mitigation Measure F-5 is not applicable. 

Construction noise is regulated by the San Francisco Noise Ordinance (Article 29 of the San Francisco 
Police Code). The Noise Ordinance requires that construction work be conducted in the following 
manner: 1) noise levels of construction equipment, other than impact tools, must not exceed 80 dBA at a 
distance of 100 feet from the source (the equipment generating the noise); 2) impact tools must have 
intake and exhaust mufflers that are approved by the Director of the Department of Public Works (DPW) 
to best accomplish maximum noise reduction; and 3) if the noise from the construction work would 
exceed the ambient noise levels at the site property line by 5 dBA, the work must not be conducted 
veweeit o:uu p.m. and ,:uu .iii., uluess me Director 01 L’rYY aitutorizes d SpeLId1 perJiIJl. 101 L0J1UucL1i1 

the work during that period. 

DBI is responsible for enforcing the Noise Ordinance for private construction projects during normal 

business hours (8:00 a.m. to 5:00 p.m.). The Police Department is responsible for enforcing the Noise 

Ordinance during all other hours. Nonetheless, during the construction period for the proposed project of 

approximately 3 months, occupants of the nearby properties could be disturbed by construction noise and 

possibly vibration. There may be times when noise could interfere with indoor activities in nearby 

residences and other businesses near the project site and may be considered an annoyance by occupants 

of nearby properties. The increase in noise in the project area during project construction would not be 

considered a significant impact of the proposed project because the construction noise would be 

temporary, intermittent, and restricted in occurrence and level, as the contractor would be obliged to 

comply with the City’s Noise Ordinance. 

In summary, the project would not result in a significant effect with regard to noise. 

Air Ouality 
The Eastern Neighborhoods FEIR identified potentially significant air quality impacts related to 

construction activities that may cause wind-blown dust and pollutant emissions; roadway-related air 

quality impacts on sensitive land uses; and the siting of uses that emit diesel particulate matter (DPM) 

and toxic air contaminants (TACs) as part of everyday operations. The Eastern Neighborhoods FEIR 

identified four mitigation measures that would reduce air quality impacts to less-than-significant levels. 

Eastern Neighborhoods FEIR Mitigation Measure C-i requires individual projects that include 

construction activities to include dust control measures and maintain and operate construction 

equipment so as to minimize exhaust emissions of particulates and other pollutants. This mitigation 

measure was identified in the Initial Study. Subsequent to publication of the Initial Study, the San 
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Francisco Board of Supervisors approved a series of amendments to the San Francisco Building and 

Health Codes, generally referred to as the Construction Dust Control Ordinance (Ordinance 176-08, 

effective July 30, 2008). The intent of the Construction Dust Control Ordinance is to reduce the quantity of 

dust generated during site preparation, demolition, and construction work in order to protect the health 

of the general public and of on-site workers, minimize public nuisance complaints, and to avoid orders to 

stop work by the Department of Building Inspection. 

Also subsequent to publication of the Initial Study, the Bay Area Air Quality Management District 

(BAAQMD), the regional agency with jurisdiction over the nine-county San Francisco Bay Area Air Basin 

(SFBAAB), provided updated 2011 BAAQMD CEQA Air Quality Guidelines (Air Quality Guidelines)," 

which provided new methodologies for analyzing air quality impacts, including construction activities. 

The Air Quality Guidelines provide screening criteria for determining whether a project’s criteria air 

pollutant emissions may violate an air quality standard, contribute to an existing or projected air quality 

violation, or result in a cumulatively considerable net increase in criteria air pollutants. If a project meets 

the screening criteria, then the lead agency or applicant would not need to perform a detailed air quality 

assessment of their proposed project’s air pollutant emissions and construction or operation of the 

proposed project would result in a less-than-significant air quality impact.. 

For determining potential health risk impacts, San Francisco has partnered with the BAAQMD to 

inventory and assess air pollution and exposures from mobile, stationary, and area sources within San 

Francisco and identify portions of the City that result in additional health risks for affected populations 

("hot spots"). Air pollution hot spots were identified based on two health based criteria: (1) Excess cancer 

risk from all sources> 100; and (2) PM25 concentrations from all sources including ambient >lOpg/m 3 . 

Sensitive receptors  within these hot spots are more at risk for adverse health effects from exposure to 

substantial air pollutant concentrations than sensitive receptors located outside these hot spots. These 

locations (i.e., within hot spots) require additional consideration when projects or activities have the 

potential to emit toxic air contaminants (TACs), including diesel particulate matter (DPM) emissions from 

temporary and variable construction activities. 

Construction activities from the proposed project may result in dust, primarily from ground-disturbing 

activities. The proposed project would be subject to and would comply with the Construction Dust 

Control Ordinance, therefore the portions of Mitigation Measure G-1 that deal with dust control are not 

applicable to the proposed project. Construction activities from the proposed project would also result in 

Bay Area Air Quality Management District (BAAQMD), California Lpn , ,riinrncntni Quality Act Air Quality Guid,’li,i(’, updated May 

2011. 

5 The BAAQMD considers sensitive receptors as: children, adults or seniors occupying or residing in 1) Residential dwellings, 

including apartments, houses, condominiums, 2) schools, colleges, and universities, 3) daycares, 4) hospitals, and 5) senior care 

facilities. Bay Area Air Quality Management District (BAAQMD). Rcrnnrneiided Mr1hods for Scri’eiiiny and Msh’Iiny Iasal Risks and 

Hazards, May 2011, page 12 
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the emission of criteria air pollutants and DPM from equipment exhaust, construction-related vehicular 

activity, and construction worker automobile trips. Construction would last approximately 12 months. 

The project site is not located within an identified hot spot, therefore, the ambient health risk to sensitive 

receptors from air pollutants is not considered substantial. The proposed project’s construction activities 

would be temporary and variable in nature. Furthermore, the proposed project would be subject to 

California regulations limiting idling times to five minutes, which would further reduce sensitive 

receptors exposure to temporary and variable DPM emissions." Therefore, the construction of the 

proposed project would not expose sensitive receptors to substantial pollutant concentrations. In 

addition, the proposed project meets the construction screening criteria provided in the BAAQMD 

studies for construction-related criteria air pollutants. Therefore, the remainder of Mitigation Measure C-

1 that deals with maintenance and operation of construction equipment is not applicable to the proposed 

project. 

Mitigation Measure G-2 requires new sensitive receptors near sources of TACs, including DPM, to 

include an analysis of air pollutant concentrations (PM25) to determine whether those concentrations 

would result in a substantial health risk to new sensitive receptors. The proposed project would include 

new sensitive receptors. However, the project site is not located within an identified air pollution hot 

spot, therefore, the ambient health risk to sensitive receptors from air pollutants is not considered 

substantial. Therefore, Mitigation Measure G-2 is not applicable to the proposed project. 

Mitigation Measure G-3 minimizes potential exposure of sensitive receptors to DPM by requiring uses 

that would be served by at least 100 trucks per day or 40 refrigerated trucks per day be located no less 

than 1,000 feet from residential units and other sensitive receptors. The proposed project would construct 

84 77 residential units with 974 square feet of retail use, and it is not expected to be served by 100 trucks 

per day or 40 refrigerator trucks per day. Furthermore, the project site is not located within an identified 

hot spot, therefore, the ambient health risk to sensitive receptors from air pollutants is not considered 

substantial- Therefore, Mitigation Measure C-3 is not applicable to the proposed project. 

Mitigation Measure G-4 involves the siting of commercial, industrial, or other uses that emit TACs as part 

of everyday operations. The proposed project would construct 84 77 residential units with 974 square 

feet of retail use, and would not generate more than 10,000 vehicle trips per day, 1,000 truck trips per 

day, or include a new stationary source. Furthermore, the project site is not located within an identified 

hot spot, therefore, the ambient health risk to sensitive receptors from air pollutants is not considered 

substantial. Therefore, Mitigation Measure G-4 is not applicable to the proposed project. 

The proposed project would result in an increase in operational-related criteria air pollutants including 

from the generation of daily vehicle trips and energy demand. The proposed project meets the screening 

criteria provided in the BAAQMD CEQA Air Quality Guidelines (May 2011) for operational-related 

criteria air pollutants 

16 California Code of Regulations, Title 13, Division 3, § 2485. 
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For the above reasons, the proposed project would not result in peculiar impacts that were not identified 

in the Eastern Neighborhoods FEIR related to air quality. 

The project site is underlain by approximately three feet of fill overlying serpeiltinite bedrock. 

Serpentinite commonly contains naturally occurring chrysotile asbestos (NOA), a fibrous mineral that can 

be hazardous to human health if it becomes airborne. Please see the Focused Initial Study! Mitigated 

Negative Declaration for the discussion of potential impacts related to the exposure of airborne asbestos. 

Greenhouse Gas Emissions 

Cases that trap heat in the atmosphere are referred to as greenhouse gases (GHGs) because they capture 

heat radiated from the sun as it is reflected back into the atmosphere, much like a greenhouse does. The 

accumulation of GHG’s has been implicated as the driving force for global climate change. The primary 

CHGs are carbon dioxide, methane, nitrous oxide, ozone, and water vapor. 

While the presence of the primary CHGs in the atmosphere are naturally occurring, carbon dioxide (CO2), 

methane (CH4), and nitrous oxide (N20) are largely emitted from human activities, accelerating the rate at 

which these compounds occur within earth’s atmosphere. Emissions of carbon dioxide are largely by-

products of fossil fuel combustion, whereas methane results from off-gassing associated with agricultural 

practices and landfills. Other GHGs include hydrofluorocarbons, perfluorocarboris, and sulfur 

hexafluoride, and are generated in certain industrial processes. Greenhouse gases are typically reported 

in "carbon dioxide-equivalent" measures (CO2E). 17  

There is international scientific consensus that human-caused increases in GHGs have and will continue 

to contribute to global warming. Potential global warming impacts in California may include, but are not 

limited to, loss in snow pack, sea level rise, more extreme heat days per year, more high ozone days, more 

large forest fires, and more drought years. Secondary effects are likely to include a global rise in sea level, 

impacts to agriculture, changes in disease vectors, and changes in habitat and biodiversity. 18  

The California Air Resources Board (ARB) estimated that in 2006 California produced about 484 million 

gross metric tons of CO2E (MMTCO2E), or about 535 million U.S. tons)’ 1  The ARB found that 

transportation is the source of 38 percent of the State’s GHG emissions, followed by electricity generation 

(both in-state and out-of-state) at 22 percent and industrial sources at 20 percent. Commercial and 

residential fuel use (primarily for heating) accounted for 9 percent of GHG emissions. 20  In the Bay Area, 

fossil fuel consumption in the transportation sector (on-road motor vehicles, off-highway mobile sources, 

and aircraft) and the industrial and commercial sectors are the two largest sources of Cl-IC emissions, 

I? Because of the differential heat absorption potential of various GHGs, GHG emissions are frequently measured in ’carbon 

dioxide-equivalents,’ which present a weighted average based on each gas’s heal absorption (or "global warming") potential. 

Th California Climate Ch.ingc Portal. Frequently Asked Questions About Global Climate Change. Available online at 

Accessed November 8, 2010- 

’ California Air Resources Board (ARB), "California Greenhouse Gas inventory for 2000-2006-- by Category as Defined in the 

Scoping Han cc 
 
2inv ent o ’LdataJtahlcsJt,ejpventory scopingplan 2009-03-13 pdl Accessed March 2, 

2010. 

211 Ibid. 
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each accounting for approximately 36% of the Bay Area’s 95.8 MMTCO2E emitted in 2007.21  Electricity 
generation accounts for approximately 16% of the Bay Area’s GHG emissions followed by residential fuel 

usage at 7%, off-road equipment at 3% and agriculture at 1%. 22  

In 2006, the California legislature passed Assembly Bill No. 32 (California Health and Safety Code 
Division 25.5, Sections 38500, et seq., or AB 32), also known as the Global Warming Solutions Act. AB 32 
requires ARB to design and implement emission limits, regulations, and other measures, such that 
feasible and cost-effective statewide GHG emissions are reduced to 1990 levels by 2020 (representing a 25 
percent reduction in emissions). 

Pursuant to AB 32, ARB adopted a Scoping Plan in December 2008, outlining measures to meet the 2020 
GHG reduction limits. In order to meet these goals, California must reduce its GHG emissions by 
30 percent below projected 2020 business as usual emissions levels, or about 15 percent from today’s 
l evels.0 The Scoping Plan estimates a reduction of 174 million metric tons of CO2E (MIMTCO2E) (about 
191 million U.S. tons) from the transportation, energy, agriculture, forestry, and high global warming 
potential sectors, see Table 1, below. ARB has identified an implementation timeline for the GHC 

reduction strategies in the Scoping Plan. 24  Some measures may require new legislation to implement, 
QnMO i*rill r.nh1irP vithidipc egrn hro lrochi hceri ’1nslcrud nnd corn will renhlire dditinnal effnrt 

------, -------..------ - -r-’ ----------.------ -------- --------------- 

to evaluate and quantify. Additionally, some emissions reductions strategies may require their own 
environmental review under CEQA or the National Environmental Policy Act (NEPA). 

AB 32 also anticipates that local government actions will result in reduced CHG emissions. ARB has 
identified a GHG reduction target of 15 percent from current levels for local governments themselves and 
notes that successful implementation of the plan relies on local governments’ land use planning and 
urban growth decisions because local governments have primary authority to plan, zone, approve, and 
permit land development to accommodate population growth and the changing needs of their 
jurisdictions. 

Table 1. GHG Reductions from the AB 32 Scoping Plan Sectors 

�V 

Transportation Sector 	 62.3 
Electricity and Natural Gas 	 49.7 
Industry 	 1.4 
Landfill Methane Control Measure (Discrete Early 	 1 
Action) 

21 Bay Area Air Quality Management District, Source Inventory of Bay Area Greenhouse Gas Emissions: Base Year 2007, Updated: 

February 2010. Available online at: 

http://www.baaamd.rov/-/mediafFilesfPlanninr%2Qand%20Researth/Emjssjon%2Ojnventorv/reaionaljnven  1orv2007 2 10.ashx. 
Accessed March 2, 2010. 

Ibid. 

California 	Air 	Resources 	Board, 	California’s 	Climate 	Plan: 	Fact 	Sheet. 	Available 	online 	at: 

http:/!www.arb.ca.gov/cc/facts/scoping plan fspdf. Accessed March 4, 2010. 
24 	California 	Air 	Resources 	Board. 	AB 	32 	Scoping 	Plan. 	Available 	Online 	at: 

http:/Iwww.arb . ca .go-,, /cc/scoj2ingl?lan/sl2 measures implementation timeline.pd f. Accessed March 2, 2010 

25 Fbid. 
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High Global Warming Potential GHGs 
Additional Reductions Needed to Achieve the GHG 
Cap 

Total 

Other Recommended Measures 

Government Operations 
Agriculture- Methane Capture at Large Dairies 
Methane Capture at Large Dairies 
Additional GHG Reduction Measures 
Water 
Green Buildings 
High Recycling/ Zero Waste 

� 	Commercial Recycling 
� 	Composting 
� 	Anaerobic Digestion 
� 	Extended Producer Responsibility 
� 	Environmentally Preferable Purchas 

Total 

20.2 

344 

174 

1-2 

48 
26 

9 

42.8-43.8 

The Scoping Plan relies on the requirements of Senate Bill 375 (SB 375) to implement the carbon emission 

reductions anticipated from land use decisions. SB 375 was enacted to align local land use and 

transportation planning to further achieve the State’s GHG reduction goals. SB 375 requires regional 
transportation plans, developed by Metropolitan Planning Organizations (M1’Os), to incorporate a 

"sustainable communities strategy" in their regional transportation plans (RTPs) that would achieve 

GHG emission reduction targets set by ARB. SB  375 also includes provisions for streamlined CEQA 

review for some infill projects such as transit-oriented development. SB 375 would be implemented over 
the next several years and the Metropolitan Transportation Commission’s 2013 RTP would be its first 

plan subject to SB 375. 

Senate Bill 97 (SB 97) required the Office of Planning and Research (OPR) to amend the state CEQA 

guidelines to address the feasible mitigation of GHG emissions or the effects of GFIGs. In response, OPR 

amended the CEQA guidelines to provide guidance for analyzing GIIG emissions. Among other changes 

to the CEQA Guidelines, the amendments add a new section to the CEQA Checklist (CEQA Guidelines 

Appendix C) to address questions regarding the project’s potential to emit GHGs. 

The Bay Area Air Quality Management District (BAAQMD) is the primary agency responsible for air 

quality regulation in the nine county San Francisco Bay Area Air Basin (SFBAAB). As part of their role in 

air quality regulation, BAAQMD has prepared the CEQA air quality guidelines to assist lead agencies in 

evaluating air quality impacts of projects and plans proposed in the SFBAAB. The guidelines provide 

procedures for evaluating potential air quality impacts during the environmental review process 

consistent with CEQA requirements. On June 2, 2010, the BAAQMD adopted new and revised CEQA air 

quality thresholds of significance and issued revised guidelines that supersede the 1999 air quality 

guidelines. The 2010 CEQA Air Qualify Guidelines provide for the first time CEQA thresholds of 

significance for greenhouse gas emissions. OPR’s amendments to the CEQA Guidelines as well as 

BAAQMD’s 2010 CEQA Air Quality Guidelines and thresholds of significance have been incorporated into 

this analysis accordingly. 
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The most common GHGs resulting from human activity are CO2, CH4, and N20. 26  State law defines GHGs 
to also include hydrofluorocarbons, perfluorocarbons and sulfur hexafluoride. These latter GHG 
compounds are usually emitted in industrial processes, and therefore not applicable to the proposed 
project. Individual projects contribute to the cumulative effects of climate change by directly or indirectly 
emitting GHGs during construction and operational phases. Direct operational emissions include GHG 
emissions from new vehicle trips and area sources (natural gas combustion). Indirect emissions include 
emissions from electricity providers, energy required to pump, treat, and convey water, and emissions 
associated with landfill operations. 

The proposed project would increase the activity onsite by replacing the existing vacant lot with a 
rcidcntial mixed-use development consisting of 84 77 dwelling units and 974 square feet of retail use. 
The proposed project could result in an increase in overall energy and also water usage which generates 
indirect emissions from the energy required to pump, treat and convey water. The expansion could also 
result in an increase in discarded landfill materials. Therefore, the proposed project would contribute to 
annual long-term increases in GHGs as a result of increased vehicle trips (mobile sources) and operations 
associated with energy use, water use and wastewater treatment, and solid waste disposal. 

As discussed above, the BAAQMD has adopted CEQA thresholds of significance for projects that emit 
(ZT4( 
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Greenhouse Gas Reduction Strategy, as defined in the 2010 CEQA Air Quality Guidelines. On August 12, 
2010, the San Francisco Planning Department submitted a draft of the City and County of San Francisco’s 

Strategies to Address Greenhouse Gas Emissions to the BAAQMD. 27  This document presents a comprehensive 
assessment of policies, programs and ordinances that collectively represent San Francisco’s Qualified 
Greenhouse Gas Reduction Strategy in compliance with the BAAQMD’s 2010 CEQA Air Quality 
Guidelines and thresholds of significance. 

San Francisco’s GHG reduction strategy identifies a number of mandatory requirements and incentives 
that have measurably reduced greenhouse gas emissions including, but not limited to, increasing the 
energy efficiency of new and existing buildings, installation of solar panels on building roofs, 
implementation of a green building strategy, adoption of a zero waste strategy, a construction and 
demolition debris recovery ordinance, a solar energy generation subsidy, incorporation of alternative fuel 
vehicles in the City’s transportation fleet (including buses and taxis), and a mandatory composting 
ordinance. The strategy also identifies 42 specific regulations for new development that would reduce a 
project’s GHG emissions. 

San Francisco’s climate change goals as are identified in the 2008 Greenhouse Gas Reduction Ordinance 
as follows: 

By 2008, determine the City’s 1990 GHG emissions, the baseline level with reference to which 
target reductions are set; 

26 Governor’s Office of Planning and Research. Technical Advisory- CEQA and Climate Change: Addressing Climate Change through 
California Environmental Quality Act (CEQA) Review. June 19, 2008. Available at the Office of Planning and Research’s website at: 
http://www.opr.ca.gov/cega/pdfsljuneo8-ceqa.pdf . Accessed March 3, 2010. 

27 San Francisco Planning Department. Strategies to Address Greenhouse Gas Emissions in San Francisco. 200 The final document is 

available online at: http://www.sfplanning.orglindcx.aspx ?page=1570. 
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� Reduce GHG emissions by 25 percent below 1990 levels by 2017; 

� Reduce GHG emissions by 40 percent below 1990 levels by 2025; and 

Reduce GHG emissions by 80 percent below 1990 levels by 2050. 

The City’s 2017 and 2025 CHG reduction goals are more aggressive than the State’s GIIG reduction goals 

as outlined in AB 32, and consistent with the State’s long-term (2050) GHG reduction goals. San 

Francisco’s Strategies to Address Greenhouse Gas Emissions identifies the City’s actions to pursue cleaner 

energy, energy conservation, alternative transportation and solid waste policies, and concludes that San 

Francisco’s policies have resulted in a reduction in greenhouse gas emissions below 1990 levels, meeting 

statewide AB 32 GHG reduction goals. As reported, San Francisco’s 1990 GHG emissions were 

approximately 8.26 million metric tons (MMT) CO2E and 2005 GHG emissions are estimated at 7.82 

MMTCO2E, representing an approximately 5.3 percent reduction in GHG emissions below 1990 levels. 

The BAAQMD reviewed San Francisco’s Strategies to Address Greenhouse Gas Emissions and concluded that 

the strategy meets the criteria for a Qualified GHG Reduction Strategy as outlined in BAAQMD’s CEQA 

Guidelines (2010) and stated that San Francisco’s "aggressive GHG reduction targets and comprehensive 

strategies help the Bay Area move toward reaching the State’s AB 32 goals, and also serve as a model 

from which other communities can learn. 1128  

Based on the BAAQMD’s 2010 CEQA Air Quality Guidelines, projects that are consistent with San 

Francisco’s Strategies to Address Greenhouse Gas Emissions would result in a less than significant impact 

with respect to GHG emissions. Furthermore, because San Francisco’s strategy is consistent with AB 32 

goals, projects that are consistent with San Francisco’s strategy would also not conflict with the State’s 

plan for reducing GHG emissions. As discussed in San Francisco’s Strategies to Address Greenhouse Gas 

Emissions, new development and renovations/alterations for private projects and municipal projects are 

required to comply with San Francisco’s ordinances that reduce greenhouse gas emissions. Applicable 

requirements are shown below in Table 2. 

Table 2. Regulations Applicable to the Proposed Protect 

Regulation Requirements 
Project 

Compliance 
Discussion 

Transportation Sector 

Emergency Ride All persons employed in San Francisco Z Project The project would be required to comply 
Home Program are eligible for the emergency ride Complies with this program. 

home program 
[I] Not Applicable 

E] Protect Does 
Not Comply 

28 Letter from Jean Roggenkamp, BAAQMD, to Bill Wycko, San Francisco Planning Department. October 28, 2010. This letter is 

available online at; http//www.stplanning.orio4 a.sj?page= 157(1. Accessed November 12, 201(1. 
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Project 
in Regulation UI 9tia-CII, 5  

.. 

Transportation Requires new buildings or additions Project The project would be required to comply 
Management over a specified size (buildings >25,000 Complies with Section 163. 
Programs (Planning sf or 100.000 sf depending on the use 
Code, Section 163) and zoning district) within certain [] Not Applicable 

zoning districts (including downtown 
and mixed-use districts in the City’s ii Project Does 
eastern neighborhoods and south of 

Not Comply  
market) to implement a Transportation 
Management Program and provide on- 
site transportation management 
brokerage services for the life of the 
building. 

Transit Impact Establishes the following fees for all M Project The 	proposed 	project 	includes 
commercial developments. Fees are commercial 	space 	and 	therefore Development Fee Complies 

(Administrative paid to the SFMTA to improve local would be required to comply with the 
transit services. Transit Impact Development Fee. Code, Chapter 38) El Not 

Applicable 

fl Project Does 
Not Comply 

Bicycle parking in (A) For projects up to 50 dwelling units, Project Planning Code Section 155.5 applies to 
Residential Buildings one Class 1 space for every 2 dwelling Complies the proposed project. 
(Planning Code, units. 
Section 155.5) El Not Applicable 

(B) For projects over 50 dwelling units, 
25 Class 1 spaces plus one Class 1 El Project Does 
space for every 4 dwelling units over Not Comply 
50. 

Car Sharing New residential projects or renovation Project Planning Code Section 166 applies to 
Requirements of buildings being converted to Complies the proposed project. 
(Planning Code, residential uses within most of the 
Section 166) City’s mixed-use and trans it-onented El Not Applicable 

residential districts are required to 
provide car share parking spaces- El Project Does 

Not Comply 

Parking The Planning Code has established Project The 	project 	site 	is 	located 	within 	a 
requirements for San parking maximums for many of San Complies mixed-use neighborhood and therefore 
Francisco’s Mixed- Francisco’s Mixed-Use districts, would 	be 	required 	to 	comply 	with 
Use zoning districts U Not Applicable Section 151.1 
(Planning Code 
Section 151.1) El Project Does 

Not Comply 
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